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Diaests of Recent Opinions ,.67725"° U5 For_. | An Analysis Of The Labor- Management Reporting 
| Postal Savings Account 
tit | Deposits And Disclosure Act Of 1959 
TRUSTS — BANKING — — N.S. A.| trust funds, the attachment must del cutie 
17:9A-216 which creates a pre-| be discharged. | The U.S. District Court has no By James E. Fagan* |labor law differ widely in inter- 
OB BBo sumption that accounts desig-| While to permit defendant to| jurisdiction to entertain an ac- : preting many sections of the Act, 
pe Cour, nated as trust accounts are an! obtain the return of the money | tion yainst the United States INTRODUCTION |and many rights and obligations 
ae inter vivos trust, does not ap-| without more evidence than was| to recover the amount allegedly} Employers and labor organiz- | Will not be definitely established 
ton ply to corporate deposits but! here presented would open the! due on a Postal Savings Account.|ations have been complaining | without litigation. 
is limited to individual depos-| door to fraudulent schemes to) This was the holding of the U.S.|about the inadequacies of the| The following is a summary of 
FFE itors, and does not apply to prefer creditors and to permit} Court of Appeals for the Third|Taft-Hartley Act since its pass- | the principle features of the Act. 
Newart deposits made by a trustee un-| defendant to obtain the money} Circuit in Armstrong v. U. S. v./age in 1947. The need for legis- |It is not intended to give a de- 
eee der a fiduciary instrument. without making certain it goes} Holm No. 13196, opinion by/}lation to cure these inadequacies, | tailed analysis of the Act. 
- ATTACHMENT — TRUSTS —) to the allege d cestuis would be| Kalodner C. J., filed Oct. 12, 1960./and eliminate corrupt influences The Act consists of seven sep- 
all Trust funds may not be at-/ inequitable, there 1s enough evi-| In the case before the court,/and to restore democratic pro- | rate Titles, each Title designed 
NTANTS tached in a proceeding in at-| dence to cause a court of equity| the iministrator of the estate/cedures in internal union affairs |to treat with a specific subject 
tachment against the trustee, to proceed with caution. of the depositor of the funds,|and in the field of labor relations | matter. These Titles are: 
presses based on his personal obliga- Defe neat 1S the ” e direc v=} sue . OTe over same. The U. S. resulted in the passage of the I Bill of Rights of Members of 
tion. ed to frame an issue within R.R.| filed a lird party complaint | “Labor-Management Reporting |; bor Organizations 
PRACTICE — Since determina-| 4:117-1; then a summary action| against the sisters of the de-|and Disclosure Act of 1959” ee 
: = : ASE eae sam Cees jas “ie oes ; : II Reporting By Labor Organ- 
tive issue of whether or not| Pursuant to R.R. 4:85 may be| ceased ) whom the funds had|which was passed by Congress|:,-..-) Officers d Employe 
funds in question are trust| brought. Plaintiff’s rights will be} been paid by the Postal Savings |on September 4, 1959 and signed ree. oe a ee 
. } . tier ean >, Sea eal eS A Pi nea of Labor Organizations, and Em- 
funds cannot be decided on the) protected as if it were an inter-| System. The U. S. Attorney not | iby the President on September lovers 
evidence presented, parties di-| venor under R.R. 4:37-1(b). After| only did not tack jurisdiction | 13, 1959. P 2 Trustee hi 
rected to frame issue within| all the owners affected are made} of the District Court but con-| This amendment to the Na- | IV Elections mm 
R.R. 4:117-1 and bring sum-| parties and an issue framed, the| tended there was jurisdiction in| tional Labor Relations Act raises | Vv Safeguards for Labor Organ- 
ED mary action pursuant to R.R.| court will hear testimony and | the Federal Court. Nevertheless,| many new and complicated ques- izations 
4:85 to determine the question.| make a final determination as| the Court of Appeals ruled that|tions. Lawyers experienced in VI Misecllancous Provisions 
Digested from an opinion by|to whether the funds are or are| jurisdictional requirements could|- = —{| VII Amendments to Labor 
Wa gn. A. J. S. b i og Oct. not trust funds. ee waived by a U.S. Attor- "The Silent Witness" Management Relations Act, 1947, 
14, 1960. Superior Co Law Div. ney; that a debt due on a de- as amended 
Republic v. Guild. For plaintift— Bar Association Releases posi: in the Postal Savings Sys-| Is Latest ABA-AMA . 
in Weiss; Riker, Danae: Report On Judicial =| tem is not a liability of the U.S. Medico-Legal Film | TITLE I 
ERS | Marsh & Scherer. For defendant | Candidates | payable out of its funds, though eb icin 2 BILL OF RIGHTS OF MEMBERS 
ERS @ irving J. Soloway. | wiintinasini | the government has pledged to} The fifth film in the medico-| OF LABOR ORGANIZATIONS 
ra\abes Plaintiffs obtained a judgment) New York — The New York|™ake good any deficiencies in| legal series being produced with| The protection of the basic 
cermit against defendant in New York.| County Lawyers’ Association re-| ¢4Se there is a deficiency in the|the joint cooperation of the|rights of union members within 
efendant being a non-resident! cently released its evaluations} funds; and that since it is not| American Bar Association and|their union is one of the goals of 
ind not doing business in New| of candidates for judicial office| 4 debt of the U. S. and there is|}the American Medical Associa-|the Statute. Title I of the Act is 
Jersey, plaintiffs obtained a writ) in the November elections. The| 9° Provision in the Postal Sav-/tion soon will be ready for dis-|designed to give all members 
f attachment against cert iation report covers only| ings Act or any other Act or ex-| tribution. Like the others, it is|Of the union a right to partici- 
accounts belonging to de-/the State Court of Appeals, Su-| cutive regulation authorizing} produced by the William S. Mer-|Pate in union affairs. 
idant in a Newark bank. De-|preme Court, First Judicial Dis-| SUCH suit or on which this suit|rell Company, a pharmaceutical! Although the basic rights for 
dant failed to answer the com-| trict, Court of General Sessions,| ©2" be based, there was no jur-| firm of Cincinnati, Ohio. union members spelled out in 
it and a default judgment in| New York County, and the Mun-| isdiction in the Federal District} “The Silent Witness” drama-|Title I may appear to be ele- 
hment was entered against] icipal Courts in Manhattan. Court to entertain it. tizes a chemical test for intoxi- Mentary, the need for federal 
ttached property. There-| Association by-laws provide aaa cation in traffic law enforcement. legislation in this field is ex- 
vez alter plaintiffs obtained an order! that evaluations are limited to Opinions Approved For |It tells how law and medicine Plained as follows in the House 
1 Harcag@™ :0 snOW Cause why the funds! three categories—outstandingly Publication have joined to utilize scientific | Committee Report No. 741: 
gud -eVied upon should not be turned | qualified, qualified and not qual-| methods of coping with the “Some trade unions have ac- 
eae over to the Sheriff in partial} ified. The “outstandingly quali-| October 11 to 17, 1960 | drunk driver problem. Its run-|} quired bureaucratic tendencies 
a = +h tsaan + ~ or . . + : , * - a - 
Middi-ven, ‘tion of the judgment. De-| fied” is given only to candidates F ; ae ; ning time is 28 minutes; the film and characteristics. The rela- 
7 nt then entered an ap-| for re-election to judicial offices | ie Copies of the opinions listed |i; in black and white. It relates| tionship of the leaders of such 
pearance and the matter was set | in which they already have serv-| 7,70 apes a —_ Paget ‘aw | that 38,000 persons are killed an-- unions to their members has 
—__j town for hearing. The accounts | ed a full elective term with dis-| (770° “7% mem ved peer se m@Y | nually on the nation’s highways,, in some instances become im- 
are designated trust accounts. tinction. Under a standard adopt-| wat cu te ake u ete Be pe aaa “2. and that at least half of the per- personal and autocratic. In 
Defendant urges that the funds/| ed jointly by the County Law-| writing to the Clerk of the Supreme | SONS responsible for the accidents, some cases men who have ac- 


re trust funds pursuant to cer-| yers’ and the Association of the| Court State House Annex, Trenton.| (€ither driver or pedestrian) had| quired positions of power and 


sreements between defend- | Bar of the City of New York, “No “SUPREME COURT been drinking and one-third) responsibility within unions 

























a id the owners of film; that candidate for judi cial office shall | | Appeals None were intoxicated. have abused their power and 
hey are moneys deposited due a deemed qualified unless his| Petitions jax Certification Other films in the medicolegal] forsaken their responsibilities 
farious owners; and that N. J. record affirmatively demon-| Granted - series have been designed for to the membership and to the 
8. A. 17:9A-216 makes the depos- professional experience,| tm re: Hackensack Water Co. showings to audiences of lawyers. Public . . . Effective measures 
is presumptively a trust and that j and ability, recognized | 61 NJ Sur per 457 or doctors—not to the general to stamp out crime and cor- 
“ae presumption has not been a the Bar to be well above| weer. ee Newark, 62 N.J. Super. public. “The Silent Witness,” ruption and guarantee inter- 

; A rseen : average’. | 166 nowever, is said to be suitable apy union Gemarracy Cannes 
‘ defendant The evaluations were affirmed| be applied to all unions except 


Kopec y. Kakowski, A-320-59, App. | f0F Jay audiences. An announce-| through powers of the govern- 
iv 6/91/60 re: 5 sc+e;_ | Ment by the producers said that : 
Div. 6/21/60 re: holding pedestri- |‘ 2 ment 
Ne pe cea eee it would be suitable fot showing begs ; 
¢ an contributorily negligent as a}, ey y | It is essential that union prac- 
Se : : a7 : ~~! matter of law to such audiences as_ high : = z 
S unconstitutional insofar as it Committee on the Municipal) ‘¢*'** ©" lat. Pane school driver training classes,, ‘ces and procedures be demo- 
2 ourt. Of the twenty did- SUPERIOR COURT ‘crviee eluhe indnetrial orqune | Cratic and that they recognize 
Cour 1e twenty one candl a shag 2 service clubs, industrial groups, re 
I es, seven were rated “outstand- | APPELLATE DIVISION isthe pee: ‘ontinne | and protect the basic rights of 
ates, : even were rate tstan St tev Harris (A-614-59, decided | Parent - teacher organizations, Si ania d th 
limited | ingly qualified’, two as “not| tobe i apr A-O14-99, decided) 1nd traffic safety and law en-| ‘the a eee ns 
no scone fied” and the remaining 12) 9 — r 7, 1960) ; foreenient grouse. employees represented by un- 
hat th (Full digest on page 2) ; ; eas ions.” 
rly the | as “qualified.” | Gaglio a al be Yellow Cab Co.| The American Bar Association, 70S 
Be Se Meee . ; “ aa eae ata : 
rg : (A-463-59, decided Oct. 11, 1960) | Wil distribute “The Silent Wit-| This provision of the statute 
yGen- Juvenile Conference | (4-463-59, decided Oc | ness” to bar associations, starting| Specifically enumerates five (5) 


not been not as re- Workshop bie (Full digest on page 398-59, | next month. The number of cop- rights of union members; name- 
d 


bi inde -n of! by the Board of Directors on the 
basis of reports from the Com-| 
mittee on the Judiciary and the| 





or 





4éposits are n 















by R.R. 4:37-2, the court | levi i t al ‘ae ies available will be limited, how-| ly: 
uded from deciding the The Judges of the Essex County | ecl mais aes i ) ever. Details of the distribution | (1) Equal Rights 
utional question raised.| Juv nile and Domestic Relations} digest on page 3) will be announced after Novem- P ol 
essary to| C-urt. Harry W. Lindeman and | SUPERIOR COURT peng 5 The equal right and privilege 
on this issue the sec-| Horace S. Bellfatto, announce CHANCERY DIVISION to pr gor to bas 
involv C not apply to'the fourth z wor Weh v. Weh et als (Union Co., in elections, to attend member- 
ee ge nalbor el but > lim- eed Mg gg col peeing Docket No. C-1708-58, decided} General Council Meeting | ship meetings, and to be heard 
individual depositors.|ence Committees of Essex County,| October 5, 1960) Tomorrow and permitted to participate han 
the statute itsclf pro-| to take place on Saturday morn- (Full digest on page 2) sige at San the ousiness transacted at the 
the sect involved | ing, October 29th, at the Juvenile SUPERIOR COURT The Fall Meeting Luncheon of meetings. However, the member 
to rnoneys depos-| Court building on Sussex Avenue. _ LAW DIVISION the General Council of the New,;Must comply with reasonable 
ya trustee under a fiduci- These committees are appoint- Republic Pictures Corp. et al v.| Jersey State Bar Association will rules and regulations pertaining 
“Y instrument. The accounts|ed by the judges pursuant to Guild Films Co., Ine. (Essex Co., be held at the Stacy-Trent Hotel, to the orderly conduct of the 
ite were supposedly deposited | R.R. 6:2-2. Each municipality in} Docket No. L-7057-59, decided| Trenton, this Friday, October 21, meeting as provided in the un- 
inder the fiduciary agreements| the county is represented by one| Sept. 22, 1960) beginning at 1:30 P.M. Officers ion’s constitution. and by-laws. 
a evidence. 'of these conference committees| (Full digest on page 1) and eo from the twenty-| (2) Freedom of Speech and As- 
The designation of the ac-| and all are headed by a member mer ee one county bar associations, as sembly 
ers “Sunts as “trust accounts’,| of the Bar. February Bar Exam well as the officers, trustees and The right to meet and assem- 
“upled with the language used| Mr. Donald H. Goff, Chief of Dates Set past presidents of the State AssO- bie freely with other members, 
“some of the agreements with) the Bureau of Corrections of the ——— ciation have already made their ong to express any view regard- 
“spect to the owner’s share be-| Department of Institutions and} The Supreme Court has an-| reservations. ing candidates for office, or upon 
“8 “trust funds”, does however | Agencies, who has recently com-| nounced that the February 1961) Plans for the Mid-Year Meet- any business properly before the 











er, 1U 1S not 


















mit the inference that these! pleted a survey of the Juvenile| Bar Examination will be given on| ing of the State Bar in Atlantic) neeting, subject again to rea- 
trust funds. It is elementary| Conference Committees in New| February 16 and 17, 1961 at the| City, November 17-19 will be dis-| .naple rules pertaining to the 
7870 HM “2t funds in the hands of a| Jersey, will be the principal] War Memorial Bldg., in Trenton.|cussed and the program for the) [conduct of the meetings. Mem- 
ack wo itd person in which defendant| speaker. He will join with the] Notices of intention to sit for| year formulated. 
SAL 2 attachment has no interest,| judges as a panel in a question] the examination must be filed| The Board of Trustees Meeting | Continued on page 5, col. 1 
ue hot liable to attachment or|and answer period after the| with the Clerk of the Supreme will follow the General Council ee tien wee eel 
“mishment. If the funds are workshop meeting. Court by December 16, 1960. Session. | Gilhooly, Yeuch & Fagan. 
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DIGESTS OF RECENT OPINIONS _ : 





CONSTITUTIONAL LAW 
DOUBLE JEOPARDY — The 
offense of being a disorderly 
person by reason of being a 


in a car driven by defendant and 
were talking about marijuana; 
that defendant exhibited a paper 
bag containing marijuana and 





by him, is removed from the| she received no instructions as| 
scope of punishable possession} to application of the $1,360 in| 
under the Uniform Act’. It was | payments, she has the right to} 
not incumbent on the State to|apply same first to taxes and 
prove the aggravated form of| property maintenance and the| 


possession as claimed by defend-| balance toward payment of the 


83 N. J. L. J. Index Page 526 





narcotics user (N. J. S. 2A:170-| when Jones asked for some mari- 


ant. 





juana, defendant showed him the 
bag and put it down on the car 
seat. Defendant then stopped the 
car, Jones went into a drug store} 
and bought cigarette papers, and 
on his return the three pass- 
engers each rolled a cigarette 
using the marijuana and smoked | 
them. 

Defendant contends: (1) 
trial on the indictments consti-| 
tuted double jeopardy because he | 
had previously been tried in the 
Municipal Court on a disorderly 
persons charge that he was 
narcotics user contrary to N. J.8. 


8) is not a component part of 
and requires different proof 
than that required in the of- 
fenses of possessing or dispens- 
ing narcotics and hence trial 
on the latter after trial on the 
former does not constitute 
double jeopardy. 

CRIMINAL LAW — NARCOTICS 
—It is not necessary that the 
accused physically hand the 
narcotic to another to consti- 
tute the offense of dispensing 
under N. J. S. A. 24:18-4. 

—Though possession of narcotics 
incident to actual or imminent 


his | 


use by the possessor himself is} 2A:170-8, growing out of the | 
not punishable possession un-| same incident, (2) there was no 
der N. J. S. A. 24:18-4, the State} evidence he ‘dispensed’ narcot- 


ics, and (3) that the unlawful| 
possession made a crime by RS. | 
24:18-4 is possession with intent; 
of making the narcotic available | 
to others, and that unless posses- 
sion plus such intent is proved by | 
no violation is estab-| 


need not prove intent to make 

or assist in making the narcotic 

available to others to establish 

a punishable offense. 

Digested from an opinion by 
Sullivan, J. A. D. rendered Oct. 


14, 1960. Appellate Div. State v.| the State, 
Harris. For the State—Sanford| lished. He relies on State v. Reed, | 
M. Jaffe, Asst Pros. For defend-| 62 N. J. Super 303. 


ant—Robert E. Cowen. (Schreib- 
er, Lancaster & Demos, attys). 
Defendant was tried and con- 
victed on two indictments, one 
charging unlawful possession of 
a narcotic drug and the other 
with unlawfully dispensing a 
narcotic drug to one Jones, both 
in violation of N. J. S. A. 24:18-4. 
The proofs were that Jones 
and two others were passengers 


Held: The claim of double 
jeopardy is invalid. The Munici-| 
pal Court only passed on the dis- | 
orderly person charge of being! 
a narcotic user, a separate of-| 
fense not a component part of! 
the crimes of possessing and ae 
pensing narcotics. It did not ad- 
judicate whether defendant pos- 
sessed or dispensed narcotics. 
One can be a possessor or dis- 
penser without being a user. Sep- | 


























arate and distinct offenses were} 
involved requiring different | 
proofs. | 
The evidence made out a clear} 
case of dispensing a narcotic} 
drug within the statutory mean-| 
ing. N. J. S. A. 24:18-2(c) de-| 
fines “dispense” as: ‘ ‘Dispense’ 
includes distribute, leave with, 
give away, dispose of or deliver.’ 
compounded TRUST vi was _ not necessary that de- 
ida} physically hand the 
uvarterl S fendant pnysicailiy ples U 
q Y FUND marijuana to Jones. The drug 
was defendant’s possession 
Funds Insured up to $10,000 one , ean ae Bis: aa ke 
by U. S. Govt. Instrumentality “sin ; isan —_ oC 
: : Jones at Jones’ request 
ransactions may be handled by mail we 
Tra ‘ sitol ni Y State v. Reed does ae 1a 
FREE PARKING at Kinney Garage that possession under N. J. 
Your account or inquiry invited 24:18-4 ns possession 
an € r purpose to make th 
MOHAWK drug available to others. All 
determined was that such 
SAVINGS and Loan Assn. lawful possession of narcotics as 
is ej insepara from actual 
40 COMMERCE ST., NEWARK 2, N. 3. | °° ‘ — soca 
Mitchell 3-0260 use B U acc use Q, : Of 
Philip Klein, President solely of a nature necessary 1n- 
aa cidental to imminent actual use 
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Affirmed. 


| amount advanced on account of 
| the mortgage. The U. S. contends 


| plaintiff is estopped from itemiz- 


SUBROGATION — TENANTS-| 
IN-COMMON — Where one of | 
several tenants pays a mort-| 
gage on the common estate,| 
equity will treat the encum- | 
brance as existing so as to per-| 
mit contribution and subroga- | 
tion, or as extinguished, as will | 
best serve the interests of jus- | 
tice and the actual and just 
intent of the parties. 


subrogation to rights of mort- | 
gagee for 12 of the mortgage! 
payments made by her on 
mortgage on property owned 
with former husband as ten-| 
ant-in-common. 
MERGER — A money judgment) 
merges in it only the claim or| 
cause of action sued upon. 
CREDITORS RIGHTS — MER- 
GER — LIENS — Though a| 
money judgment merges in it} 
the claim sued upon, it does | 
not destroy a lien which the 
plaintiff had on the debtor’s| 
property. 
PAYMENT — The right to allo- | 
cate or appropriate payments | 
to a particular debt is with) 
the debtor in the first instance, | 
may be timely exercised by the} 
creditor if the debtor gives no | 
directions, and will be made by 
the court on equitable | 
ples when no allocation is made | 
by the parties. | 
TENANTS-IN-COMMON — The 
right to a set-off by one tenant- | 
in-common against another) 
tenant for the value of use and | 
occupancy by the latter de- 
pends on the facts and equities 
of the case. 
COUNSEL FEES — Counsel fees 
denied from a fund in court 
which is subject to the prior 


| 
| 
| 
| 
ym former wife entitled to| 
4 










tax ders n of the Government. 
Digested from an opinion by 
siete, J. 2. C. rendered Oct. 11, 
1960. Chancery Shew v. Weh v. Weh, 
et als. ] Arthur M. 
Karl. For th .s.— < aexbes A 
Weidenburner, U. S. Atty (Louis 
T. Gallo, Ass’t U. S. Atty on the 
and defendant, then 
ind wife, ae the 


volved as tenants by 









n 1943. They were 

953 and thereby be- 

its-in-common. In 1959 

tituted this partition 

g in a sale of the 

r $9,500. The judg- 

for sale recites that the 

Vari liens and judgments of 

record against the defendant 

hi ausband attach to his interest 

in the proceeds. There is on de- 

posit $4,725, being defendant’s 
half of the sale price. 


In oars “ preserve the prop- 
ty and protect the interests of 
intiff ar oo defendant therein, 
tiff paid the mortgage, taxes 
and repairs. On May 15, 1958, an 
— was entered in the matri- 
nial proceeding requiring de- 
auton to pay plaintiff $2,495.30 
at the rate of $10 per week as re- 
imbursement for the one half of| 
the above payments, being; $1,- 
426.33 on the mortgage principal, | 
$501 <i for repairs and $567.50! 
_ taxes. The order further di- 
ure that in the event of a sale 
the sum of $2,495.30 or such sum 
ining due, should be a lien 
on defen 1dant’s share of the pro- 
ceeds. 


Defenda nt paid $1,360 on ac- 





oO 





rems 


fice, leavirz ing a : balance of $1,135.30. 
Atte r the order, plaintiff expend- 
ed additional sums of $797.16 be- 
ing; $175.08 mortgage payments, 
$507.08 taxes, $75 repairs, and 
$40, insurance. She contends one 
half of this total plus the $1,- 


he 
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| 135.30 is a claim on her behalf 


rior to the lien of the Govern- | 


| ment. 


The Government’s liens date 
back to 1949 and exceed $4,725. | 


}encumbrance as 


ing the expenditures as they were 
merged in the order of May 15, 
1958. 

Held: The May 15, 1958 order 
merely determined the amount 
due plaintiff for the advances 
made by her and directed pay- 
ment thereof. 

Plaintiff was obliged to make 
the mortgage payments which 
inured to defendant’s benefit. She 
is entitled to be subrogated to 
the mortgagor’s prior lien for 
the amount of such payments. 
Where one of several tenants 
pays off a mortgage on the com- 
mon estate, equity will treat the 
existing so as 
to permit the payor to obtain 
contribution and subrogation, or 
as extinguished as will best 
serve the purposes of justice and 
the actual and just intention of 
the party”. The obvious intent of 
plaintiff here was to obtain con- 
tribution and subrogation. 

Plaintiffs priority rights are 
not controlled by the order of 
May 15, 1958. The doctrine of 
merger cannot be applied to ex- 
tinguish plaintiff’s right of sub- 
rogation. Merger occurs where a 
| judgment for the payee of 
money is entered on a claim, the 
claim then merging into the 
judgment and being extinguish- 
}ed. The matrimonial action here, 
however, was predicated on an 
| entirely different cause of action 
and the order does not purport 
to deal with the lien of the 
mortgage, or the right of subro- 
gation. Even if the same cause of 
action was involved so that the 
original cause was merged, ad- 
vantages to which the plaintiff 
was entitled with respect to the 
original cause may not be des- 
troyed by judgment. If a 
creditor has a lien on property 
the debtor, does not lose 
the benefit of the lien by obtain- 
lent against the debt- 


the 


of he 









Except for the mortgage lien, 
the lien securing plai ft s other 
‘laims © is subsequer “in time = 

al liens. Th 1e questi 
or pla ff can elect * 





s made by de- 
of the other 
ng any part 
mortgage 


apply t 
fendar 
‘laims before 
to — ner nt 


the pay: 
it to payment 
applyi 
of the 


eneral rule governing ap- 

iation of payments is that 
epiaer in the first instance| 
has the right to direct to what 
particular — = payment shall 
be applied. If gives no direc- 
tions, the ped aah may make the| 
appropriation himself. And, in| 
the absence of all indications of 
the intent of the parties, the law} 
will apply the payment accord- 
ing to its motion of the intrinsic 
justice of the case. This right of 
appropriation by the parties is 
not taken away or impaired by 
the effect of the appropriation on 
the rights of third persons. 

Here defendant made his pay- 


pr 








ments through the Probation Of- Main Office: 
Nati 1 Bank 
fice pursuant to the order. He ae 
meant to pay the whole debt as Atlantic City, N. J. 
one debt. He treated it as one 
ee 


| debt, all blended in the or der, 
| and indicated by his acts he ip. 
tended his payments to be ap- 
plied to the general reduction o; 
the judgment against him. Un. 
der these circumstances, the pay- 
ments will be applied pro rata +, 
reduction of the underlyin 
claims. 

Assuming there was no appro- 
priation by defendant, the re: 
would be the same for the co 
would apply the payments 
cording to equities- which ¢ 
for a pro rata ee. Plain- 





aes 











The gover nment urges that any 
right of contribution in plaintis 
should be set off by the rea 
able rental value of the pror 
while in her exclusive posses 
But the right to such a set-o 
is peculiarly dependent on the 
facts and equities of the par 
lar case. The pervading prin 
particularly applicable 
there is a partition in equi 
that the allocation of ch: 
and credits between the co 
ants be governed by the 
justice and fairness 










of the sit 
tion. Here it would be inequit 
to charge plaintiff with the 
al value in view of defendant's 
duty to support her and the fact 
that over the years he chose to 
satisfy that duty by lett 
occupy the house. Additi 
there is no proof of the rental 
value, the burden of proving 
which lies with the party assert- 
ing the set off. 

Plaintiff’s counsel applies for 
a counsel fee from the fu: : 
presenting defendant’s interest. 
In Textile v. Feldan, 54 N 
Super 291, the court refused to 
allow counsel fees from a fu 
in court where it was ent 
subject to the prior tax lie 
the Government, on th 
that to do so would whittle 
the Government’s — 
fund. That rationale is equ 
applicable here. The application 
for an allowance of 
fee from the share of the f 
vable to the Government 


Iania 











J 
dv. 











a 








m of $736.48, represent- 
amount of pl t 


> the y 





aid to the plaintiff and 
; the Government 
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DIGESTS OF RECENT OPINIONS 





PRACTICE — A motion for judg-| 


ment on the pleadings is one 
under R.R. 14:12-3 not one for 
summary judgment under R.R. 
4:58. 

LIMITATIONS — AMENDMENT 
An amended complaint which 
does not set forth a new cause 
of action relates back to the 
time of filing of the original 
complaint for the purpose of 
the statute of limitations. 

LIMITATIONS — A cause of ac- 
tion accrues within the mean- 
ing of the statute when a right 
first arises to institute and 
maintain an action against the 
wrongdoer and the statute be- 
gins to run from that time. 

-In general, in a malpractice 


suit based on an alleged neg-| 


ligent operation, the statute 
begins to run from the day of 


the operation but there are two} 


exceptions; (1) where injury 
occurs from a continuing course 
of negligent treatment the 
statute does not begin to run 
until the treatment is termin- 
ated unless the injury is dis- 
covered sooner, and (2) if the 
physician is guilty of fraudu- 
lent concealment the statute 
is tolled until discovery of the 
fraud. 

—Where period of limitations 
runs out on a Saturday, Sun- 
day or legal holiday, filing of 
complaint on next day on 
which public offices are open 
is by virtue of N. J. S. 36:1-1.1 
timely. 






Digested from an opinion by 
Kilkenny, J. A. D. rendered Oct. 
13, 1960. Appella sip v. Bauer v. 
Bowen. For appell ts — Michael 
N. Kouvatas. For. res esponden t — 
Wiliam G. Bischo (Taylor, 
Bischoff, Neutze Ph Williams, 

Plaintiffs appea 1 from a sum- 


defendant 
on 
the 


mary judgmen for 
d 3S th .eir complaint 


barred by 











While the mot was one for 











or exhibits to the trial court. 

The original complaint was 
filed on March 23, 1959, a Mon- 
day, but was never served on de-| 
fendant. It charged defendant 
with negligence in performing a 
therapeutic abortion on the fe-| 
male plaintiff in March 1957 and 
with fraud in falsely representing 
to plaintiff that he had removed 
and aborted the unborn child. It 
is alleged the fraud was not dis- | 
covered until March 21, 1957} 
when a part of the foetus ap- 
peared from her body, she was 
re-admitted to the hospital and 
the following day, March 22, the 
foetus was removed by defend- 
ant. The amended complaint, 
filed March 30, 1959, sets forth) 
substantially the same substance | 
and same causes of action. 


It appears further that the first | 


operation was performed on 
March 6, 1957 and that she re- 
mained at the hospital under 
defendant’s care until March 16, 
1957. Defendant’s answer denies 
fraud. 


Held: The amended complaint 
does not set forth a new cause 


of action but the same case of|i 


action as the original complaint 
in a somewhat different form. 
Therefore the time of its filing 
relates back to the filing of the 
original complaint on March 23, 
1959, and the latter governs. 

The statute of limitations in a 
suit for personal injuries based 
on malpractice of a doctor is 
N. J. S. 2A:14-2. It fixes a 2 year 
period from the accrual of the 
cause action. The important is- 
sue therefore 
cause of action accrue. 

If the period of limitations is 
to be computed from March 6, 
1957, when defendant allegedly 
performed a negligent operation, 
then the complaint herein was 
not within the time limitation of 
the statute. If, however, the 
cause of action accrued on March 





| 
| be done falls on a Saturday, Sun- | 


day, or legal holiday, if the act 
| is done on the next day when the 
| public office is open, it is done 
| with in time. The filing of the 
complaint on Monday, March 23, 
1959, would therefore be in time 
if the cause of action accrued on? 
March 21, or March 22, 1957. 
Generally, in a malpractice ac- 
tion, where an operation has been 
seg the statute of limita- 
tions runs from the day of the 
negligent performance of the 
operation though the negligence 
may not be discovered until some 
time thereafter. “Accrual of 
|}cause of action” has been held 
to mean the time when a right 
first arises to institute and main- 


| 





is when did the] secon 


tain an action for invasion of 
| one’s ri ights against a wrongdoer. 
Mere continuance of treatment 
lafter a nestinent act, does not 
postpone the running of the) 
statute. However, two exceptions 
are recognized. First, if the in- 
jurious consequences result from 


a continuing course of negligent 
treatment, the statute does not 
run until the treatment is term- 
inated, unless the patient dis- 
covers the injury earlier. There} 
s no allegation here of any con-| 
tinuing course of negligent treat- 
ment hence this case cannot 
come within that exception. Sec- 


ond, if the physician is guilty of 


frz al eden concealment, then the 
statute is tolled pending discov- 
ery of the fraud. The complaint 
here charges fraudulent repre- 
sentations and fraudulent con- 
cealment until plaintiff discover- 
ed the truth on March 21, 1957. 
Based on these allegations, the 
second exception would be met, 
the running of the statute would 
be tolled until March 21, and the 


complaint should not have been 


dimissed. 


defendant’s taxi-cab when some- 
thing caused the left front wheel 
of the cab to tilt in at a 30 to 45° 
angle as the cab made a left 
turn. The cab was caused to 
come to an abrupt stop, plain- 
tiff was subjected to a violent 
rjolt, and sustained the injuries 
sued upon. She relied on the res 
ipsa loquitur doctrine. At the 
pretrial, defendant presented as 
a defense unavoidable accident 
or non negligence, asserting that 
“part of the frame had broken 
off at the ball joint, which caused 
the wheel to drop to the ground.” 

At the trial, the court charged 
fully and correctly on the effect 
and operation of the res ipsa 
doctrine, but also charged plain- 
tiff’s request that cabs when run 
with due care will carry passen- 
ger’s safely and that when a 
passenger proves injuries 
through the happening of an 
accident “which would not have 
occurred except by the operation 
of abnormal causes, the onus 
then rests upon the defendant to 
prove that the injuries were 
caused without his fault’’. No ob- 
jection was made to this portion 
of the charge but it is urged as 
error. 

Towards the close of the trial, 
defendant’s witnesses testified 
the front wheel dropped or tilted 
in because “the ball joint had 
broken off at the spindle”. On 
plaintiff’s motion this evidence 
was ordered stricken as it varied 
from the pretrial order state- 
ment that “the frame had broken 
off at the ball joint”. The court 
instructed the jury to disregard 
this explanation. In his charge 
the Court advised the jury that 
as a result defendant had offered 
no explanation to offset the per- 
missible inference of negligence 
which they might draw under the 
res ipsa doctrine. The court de- 








21, 1957 when plaintiff allegedly 
discovered the alleged fraud, or if 











In the appeal record plaintiffs 
incl lude ‘d the depositions of de- 
fendant which negate the charge| 
of fraud. This was not submitted | 
to nor considered by the trial] 
judge. If no contradictory affi- | 
davits or depositions are sub-| 


m nary judgmen under R.R. it accrued on March 22, 1957] mitted, then summary judgment 
was more in Bayes defendant last treated] would be justified because of lack 
notion for judg itiff, then the suit would! of showing that the case comes! 

ings under RR. “4: 2 s' have been in time. March 21 and | within the fraud exception. The} 

t based solely on the an March 22, 1959 were respectively| judgment is therefore reversed| 
d complaint, answer, pr l.a Saturday and Sunday. Hence} and remanc ded without prejudice 
nd memoranda submit- N. J. S. 36:1-1.1 would apply. It} t od it’s right to renew his} 
‘ed by the parties. Neither 7 provides that when the last day! motion, a t which time depositions 
suomi tted affidavits, deposit tions presc ri ibed by law for an act to| or affidavits in support of or in 
a = | opposition to the motion may be 
submitted and the trial court | 

pnae rule sntabiheatiintech 
| RES IPSA LOQUITUR — The 
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(73 to be exact) we have been 
building our title plant. An important asset? | 
Yes —and it can be for you too. 


It’s likely that among the more than 725,000 
titles in our plant we have -back title on the | 
very one you are about to examine. 


We invite your inquiry. 


TITLE PLAN 
IN THE STATE 


New JERSEY REALTY TITLE 


NEWARK 


HACKENSACK 1 
v. Yellow Cab. For appellant — 
Meyer L. Sakin. For respond- 
ents — Samuel L. Supnik. 
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—Under the res 


TRIAL — While the pretrial or- | 


Kilkenny, 


res ipsa loquitur doctrine ap- 
plies to an accident resulting | 
from a buckled or collapsed | 
automobile wheel though it, 
does not apply to those caused | 
by tire blowouts. 

ipsa loquitur 
doctrine, while the jury may} 


nied defendant’s motion to 
amend the pretrial order. Plain- 
tiff’s rebuttal expert was present 
in the court at the time. 
Defendant appeals. 
Held: The occurrence 
comes within the requirements 
for applicability of the res ipsa 
doctrine, to wit: (a) the occur- 
rence itself bespeaks negligence, 
(ob) the instrumentality was 





here | 


Page Three 





within the defendant’s exclusive 
control, and (c) there is no indi- 
cation that the injury was the 


result of plaintiff’s own volun- 
tary act or neglect. 
While accidents caused by 


mere blowout of a tire are gen- 
erally held to be outside the res 
ipsa doctrine, since reasonably 
prudent persons experience tire 
blowouts, courts have not hesi- 
tated to invoke the doctrine in 
cases of accidents resulting from 
defective or detached wheels. 
The doctrine does not create 
any presumption of negligence 
against defendant. It merely en- 
ables plaintiff to avoid dismissal 
for failure to prove negligence 
specifically and permits the jury 
to draw an inference of negli- 
gence, which it may or may not 
do. While the burden of going 
forward with an explanation to 
offset the possible inference of 
negligence which the jury might 
draw is thereby as a practical 
matter cast on defendant, the 
burden of proving negligence still 
remains with plaintiff. The quot- 
ed portion of the charge, in so 
far as it implies that the burden 
of proof was shifted to defend- 
ant to prove the injuries were 
caused without his fault, was er- 
roneous. However, since no ob- 
jection was made thereto it can 
now be recognized only under 
the “plain error” rule which re- 
quires a showing that it was pre- 
judicial to defendant’s funda- 
mental rights. In view of the full 
and accurate charge on the sub- 
ject of the res ipsa rule, it ap- 
pears the jury was probably not 
misled by the quoted statement. 
R.R. 4:29-1 (b) makes the pre- 
trial order controlling at the trial. 
However, R.R. 4:15-2 provides 
that if evidence is objected to at 
trial as not being within the pre- 
trial order, the court may allow 
amendment of the order and 
shall do so freely when the pre- 
sentation of the merits will be 
subserved thereby and the ob- 


jecting party fails to satisfy the 





|court that admission of the evi- 
dence would phd ce him in 
maintaining his action or defense 
on the merits. The court may 
grant ac ontinuance to | offset a 
(Conti nued on page 5, col. 4) 
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draw an inference of negli-| 
gence from the facts, the bur- | 
den of proving negligence re-| 
mains with the plaintiff and_| 
it is error to charge the onus 
is on defendant to show the) 
accident happened without his) 
fault. 


APPEAL — Error will be recog-| 


nized under the “plain error”| 
rule only if it was prejudicial | 
to the party’s fundamental | 
rights. 


der controls at the trial, | 
should be freely amended at | 
trial to admit evidence not | 
within the order going to the) 
merits if the objecting party | 
will not be prejudiced thereby, | 
and the court may grant a/| 
continuance to offset a claim | 
of surprise. 


—Held, on facts, court erred in| 


denying motion to amend pre-| 
trial order and in excluding} 
evidence which varied in detail 
from the factual assertions in 
the pretrial order. 

Digested from an opinion by 
J. A. D. rendered Oct. 
4, 1960. Appellate Div. Gaglio 
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FROM ELECTRONICS 


. Committees Seeking 
Ways Of Reducing 
Litigation Costs 


Procedural Expansion Blamed As 
One Cause of Rising 
ial Costs 


New York State’s woman Sec- 


| retary of State, Caroline K. Sim- 


}on, who is also chairman of the 


huge New York County Lawyers’ 


Economics, has reported 


| that the Committee is seeking to 


|hopes to bring about 


| invitat 


reduce litigation costs and thus 
“make it possible for many mat- 
ters to be brought to justice which 
now might seem too costly to 
warrant the use of our legal sys- 
tem”’. 

In a report published in the 
current issue of the Bar Bulletin, 
the Association’s periodical, Mrs. 
Simon says that the Committee 
the result 
through a simplification of court 
procedures, which will be discuss- 
ed with the Joint Committee of 
the Bar now considering revisions 


|of the State Civil Practice Act. 


Meanwhile, responding to an 
ion of the Judicial Confer- 


}ence of the State of New York, 


| 


The public impression of lawyers is 1 is largely built upon what | 


it reads in books, sees on the stage or on television, or hears on 
radio. The image doubtless is of the lawyer engaged in the trial 
of cases, mostly criminal matters. 
fact that litigation is to all legal work what the visible top of an 
iceberg is to the tremendous mass concealed beneath the 
Unknown to the layman, and often unrealized by the lawyer 
himself, is the large part of a lawyer’s time that must be devoted 
to research. If we were to divide research time into the period 
spent in locating and gathering pertinent materials and pulling 
them down from the shelf (which is largely “muscle work’) and 
the period spent in reading, analyzing and applying those materials 
to the facts (which is the truly professional part), we would likely 


find a ratio of at least 5 to 1 or more, with the muscle work pre- 
dominating. 
The causes of this inexclusive Saeey are not hard to find. 


The last three decades have seen a vast mushrooming of population, 
discovery and activity. This fact has reflected its image in a flood 
of statutes, regulations and decisions which have buried bench 
and bar to their professional eyelashes, and the blunt fact is that 
the law is gloriously overwhelmed with endless reams of print in 
riotous confusion. 

But we must not despair. 
in fruitless research by older 
like a run in a stocking, only gets worse. 
the electronic computer. It has been shown effectively that these 
devices can right now, at least for statutory materials, give the 
lawyer or the judge the references he needs within encouragingly 
brief periods of time. 

Following experiments which date back to about 1951, a demon- 
stration offered at the recent Washington meeting of the American 
Bar Association showed that the dream has become reality. So far, 
the Health Law Center at the University of Pittsburgh has had a 
computer memorize every word of a collection of statutes on 
hospital law from the 50 states, and about half of all the statutes 
of Pennsylvania. With this prodigious memory, the computer was 
able, on demand, to select sections dealing with specific questions 
and to recall and produce the full text in what really amounts 
to no time at all. 

For example, one problem was to find statutes dealing with 
the question of partial tax exemption, as when a hospital plans 
to lease space for a gift shop, restaurant, or other activity that 
may not be tax exempt. Once the question was put, the computer 
turned out a list of citations of the statutes on the point, and 
reproduced the full text of those statutes, in less than twelve 
minutes. 

This week, at the University of California, 
tended by jurists, law school representatives (including 
Law School), legislators, lawyers, electronics experts and others 
will devote three full days to an intensive study of this promising 
technique. From this, one or more projects like that launched at 
Pittsburgh should evolve. 

These devices, or rather the systems based on them, cannot 
be expected to be found in the lawyer’s office or in the courtroom. 
The trend in computer techniques involving enormous quantities 
of material is in the other direction—toward a few, centrally located 
centers so connected as to get questions from and relay answers 
to locally 
statute modernization and 


It is true that fretful hours are lost 
methods, and that the time lost, 
There is a ray of hope in 


a conference at- 





research, and one such center per 
state could easily serve the legislature, the executive departments, 
the courts, law schools and the bar. Multi-state searches will 
simply involve sending the same question to any desired number 
of state centers 

In New Jersey, such a statute system could be created by a 
capital investment of well under $150,000. It would make possible 
a comprehensive statute revision effort over a period as short as 
three years which would not again require wholesale review since 
annual updating would be relatively simple. Compare this with 
the last manual revision, which was begun in 1925 (only 15 years 
after the 1910 Compiled Statutes) and was not enacted until twelve 
years later with considerable areas merely compiled and not 
revised. And the cost was nearly $2 million. 

The next five years should see the development of a computer 


+h 
toe 


waters. | aes 
waleTrs.|! has been raising 


F : -4* | Committee 
This view wholly overlooks the | 





Rutgers | 


not 


Aid Societies 


Brooklyn Attorney Joseph C. Dan- 
ahy reports that a New York City 


— |lawyer engaged in general prac- 


“THE WISEST COUNSELLOR" WITH AN ASSIST 


tice must familiarize himself with 
over five thousand sections of law 
which govern court procedures in 
New York City. His report, a copy 
of which has been referred to the 
on Professional Eco- 
makes the point that a 
of procedural expansion 
legal cost too 
high for the average client by 
compelling attorneys to expend 
many hours of work merely com- 
plying with procedures which do 
affect the substance of the 


nomics, 
wildfire 


ase. 
“Tt may 
the next 


sible’ 9 


be that action during 
egislative session is pos- 
according to Mrs. Simon. 


Plan To Combine Legal 
Aid, Family Welfare 
Services in 8-City Project 





Ne York (ACCN) Legal 
Aid d Fa Service facilities 
are to be combined in an eight- 
city pilot project beg was an- 
nounced recently at the opening 
. the 38th le ‘Aid and De- 

ender conference. 

New York, Chicago, Detroit, 
Cincinnati, Albany, Atlanta, Tol- 
edo nd Tucson were selected, 
accor ding to Jacob Zukerman, 
chairman of the association’s 


Committee on Relations with So- 
cial Agencies, because these cities 
have strong oo Service and 
Legal Aid units 
“Because of the 
tempo of city life resulting in 
family breakdow throughout 
the country, the two associations 
are attempting to provide an in- 
tegrated legal aid and case work 
in each community 
already existing Legal 
and Family Ser- 
organizations,” he said. 
added that often a 
means would turn 


increasing 


ne 


iis 


service 
through 


vice 


Zuckerman 
famiiy without 


| to a social agency for help when 


placed service offices. The initial use will plainly be orl 


| Wi 





the problem was a legal one, or 
the reverse might be true. The 
new program will attempt to di- 
t eg families to the proper 
ommittees in the selected cit- 
are expected to begin work 
n the next 60 days. 


les 
thi 
aALsaee 


| 


| 


|crew of defendant’s 
| Aug. 


| Association Committee on Profes- | 
| sional 


U.S. District 
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Court Decision 





| JONES ACT LIABILITY 


Plaintiff was a member of the 
vessel on 
11, 1955. He was a wiper 
subject to the orders of the ves- 
sel’s first engineer. 


first engineer 
and ordered him to report on 
deck for the purpose of discon- 
necting the ship’s water hose and 
to bring the hose aboard as soon 
as removal of the gangway was 
commenced. The hose was in 
three sections. On reporting for 
duty, plaintiff expressed his 
opinion that the three coupled 
sections were too heavy for him 
to handle alone. Nevertheless he 
was directed to perform the task 
without assistance though there 
were two other 
at the time. When plaintiff not- 
iced crew preparing to re- 
move gangplank, he un- 
coupled the hose from the hyd- 
rant on shore and rolled it up 
into a coil. While carrying the 
three sections together, he heard 
the radio operator tell him to 


the 
Lil 


the 


| hurry, missed his step and fell on 


the gangway injuring the lumbo- 
sacral portion of his back. He 
reported his injuries and receiv- 
ed medication but was required 
to continue to perform his regu- 
nd duties of scrapi painting 
during the voyage. On Sept. 

was directed to assist 

a case from the deck 
the course 

the en he as another onset of 
pain in his back and later his 
right arm became numb. He was 
hospitalized from Sept. 


ng 


1. 1955, he 


15. 195d. 
The 


court 


motion 









for dismissal 
‘laim grounded on unsea- 
iness but submitted to the 
> ques of causal negli- 





tion 


The vessel | 
| was due to sail on the date above | 
stated. Early that morning, the| 
awakened plaintiff | 


wipers sleeping | 


6 to Nov. | 


granted de- 


| gence, denying defendant’s mp 


| tion for a directed verdict 0 
phase. The jury cous 2 






|and was discharged. Defend dant 
|now renews its motion for qj. 
{rected verdict under F.Rcp 
50(b). 


Held: Plaintiff made out a cas, 
for the jury. The principle 
ciated in the U. S. Supreme Coy: 
decisions in Schulz v. Penn 
Co., Rogers v. Missouri an 
guson v. Moore-McCormac 
that under the Federal Em; 
ers Act the test o 
jury case is simply whether 
proofs justify with reason 
conclusion that employer 
gence played any part, eve 
| slightest, producing ths 
jury. The standard of 
under the Jones Act is t 
as that established by the Fe 
eral Employer’s Liability A Act 

The jury here might pro; 
have found that the first 


Ss e 
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| gineer should have forese 
| the operation he directed ; 


tiff to perform might re 
such speed as to induce plair 
| to attempt to carry all three 
tions of the hose at one 
and that the weight and 
thereof, in combination with 
effort to hurry and his 
physique, m result 
tripping and falling which oc 
curred. If there was a ju ry que 
tion of causal negligence 
phase, subsequent 
ance of Sept. 


1 would 
appropriate subject for jury 
sideration on 


t question of 
gravation of the earlier injuries 
Motion denied. 
| Opinion by Wortendyke 
filed Oct. 13, 1960 in V 
7, California, 


Civil No. 1 
Baker, Garber & Chazer 
plaintiff. Carpenter, 


Bennett & 
Morrissey defendant 
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Law Journal 
hould retain 
ses. The jury 
i] cases is now 
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1any respect- 

y because of 
the edi the courts 
caused by the failure to appoint 
judges commensurate with the 
natural annual increase in liti- 
gation. I wish to state at the 
outset that I do not believe that 
our liberties will come to an end 
if jury trials are abolished in 
ivil cases or that jury trials 
should be continued merely be- 
cause we have always had them. 
If there is a better, more effic- 
ient, more just way to conduct 
judicial business I am ffor it. 
However, I believe that many of 
the alleged benefits of judge 
trials as compared to jury trials 
are illusory and that many of 


the special benefits of jury trials 
are not fully appreciated. 

We all recognize that prejudice 
and preconceptions are = basic 
part of human personality. Jur- 
have them; judge aus have 
A juror serves in one or 
cases and goes back to the 
His prejudices and 

-eptions are usually bal- 
anced by those of other jurors. A 
judge remains on the bench for 
life and the bar must cater to 
prejudices and preconcep- 

Most judges have managed 
their own precon- 
successfully. Unfortun- 
not true of all 


ors es 
them. 
two 
community. 
preconc 


nis 


tions. 


nis 1 


45 
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of our law, particularly 
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between $150,000. and $200,000. 
- 


rould Keep it up to date. 


ystem for searching decisional law. 
would suffice 
ase law to the central search computer, and only $5,000. per year 


For New Jersey, a sum of 
to commit all our 


To everyone concerned with the law, including the public which 
pays for legal advice and for litigation, achievement of this highly 
modern technique will mean that both fixed costs and total costs 
can be drastically reduced, while volume handled and quality can 


be considerably increased. 
































our law of neglig 
issues of reasonal - 
duct. Lawyer: - 
cause of their - 
mosphere, do not always 
the same view of lif 
community as a_ whole 
have. A jury represe 
composite view and is r 
closer to community sta 

Costs are not as rel 
factor as may appear on D 
ficial consideration of t 1 
ter. The knowledge tt ca 
is going to trial is tt ctor 
which causes most settlemen 
If the cost of the cases d 
pro-rated over all cases, tn0 
settled as wel! as those ti 
cost per case is not undu: 
and may even be relatively .owe 
than at times in our past. In 
any case justice is a much mor 





important factor to be c 
ed than cost. 

There may be a 
gain by conversion 
trials. However, it will be ha 
on the trial judges. Wil 


SI 


able to “reserve” decis! 
sit on a case for mont. 
deciding it? What w 


scope of appellate revi 
it be greater or 
case of jury trial 
less appeals? If 
view on ual i 
er than it is in jury ca 
there not be more ap 
these issues? I suspect t 
in the Appellate Division 
be any easier if we co 
judge trials in civil cases 
The real problem is tne 
lem of congestion in the 
The solution of the prob 
only be based upon the 2 
ment of new judges comm 
| rate with the increase 0 
business. In addition % 
develop techniques which WY 
crease the number of cases ¥ 
| are settled and encourage sé 
|ment earlier in the judicial F = : 


£5 n+ 
taCv 









Quality will inevitably increase because sharp reductions in | cecding than at the day of # 


research time will provide more time for careful thinking, and | 


time, as Plutarch said, is ‘the wisest counsellor of all.” 


Yours truly, 
Bernard Chazen 
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pers are not permitted under the 
Act to conduct themselves so as 
to jeopardize the existence or 
functioning of the union or in- 
terfere with the union’s legal or 
contractual obligations. 
(3) Dues and Initiation Fee, etc. 
The dues and initiation fees of 
ynion members cannot be in- 
creased and no assessments can 
pe levied on members, except 
3fter proper notice is given and 
1) a majority vote of members 
ny secret ballot for local organ- 
vation or (2) a majority vote by 
secret ballot of members, dele- 
sates, or Of appropriate govern- 
ing body of international or 
sther labor organizations. 


4) Protection of Right to Sue. | 


No labor organization shall 


mit the right of any member | 


to institute an action in any 
court or before any administra- 
‘ve agency, or to appear as a 


witness in any such action or} 
sny legislative proceeding; pro- | 


vided such member must exhaust 
hearing procedure (not to exceed 
‘our months lapse of time) 
within such organization before 





particapte (except as a party) in 
any such action. 
5) Safeguard Against Improper 
Disciplinary Action 
Except for non-payment of 


been (a) served with written 
ges (b) given 
time to prepare his defense and 
>) afforded a full and fair hear- 


3 

5 

7’ 
Q 
fee) 


3 § 


ing. This section applies only to | 


union membership, and not to 


suspension or expulsion from |} 
union office. 
Union members are granted 


the right to commence suit in 
the United States District Court 
‘0 enforce such rights 

ther, Section 610 (TitleVI) 
s that any use or threat 
ce or violence, by any per- 
hich interferes with or pre- 
ents the exercise of any right 
oy a union member protected by 
the Act is subject to a fine of not 
than $1,000.00 or imprison- 
t for no more than one year, 

t both. 

Title I also requires local un- 
ons to give copies of collective 
sgreements to any employee 
tovered by the agreement upon 
‘equest. International and other 
unions which are parties to any 











ore 








starting any action. No inter- | 
ested employer shall directly or | 
indirectly, finance, encourage or | 


, no member shall be disci- | 


reasonable | 


agreement must forward copies 
|to each constituent unit which 


has members directly affected | 


by the agreement. Copies of such 
agreements must be kept avail- 
able at the principal office of the 
labor organization for inspec- 
tion. This section can be enforc- 
ed by injunction suit brought by 
the Secretary of Labor in the 
Federal District Court. 

Lastly, Title I requires every 
|labor organization to inform its 
|members concerning the provi- 
sions of the Act. 

{ TITLE II 
| REPORTING BY LABOR OR- 
GANIZATION OFFICERS AND 
EMPLOYEES OF LABOR 
ORGANIZATION, AND 
EMPLOYERS. 


| Under Title II three types of 
{reports are required; namely: 
| (1) Labor Organization re- 
| ports, 
(2) Labor Organization’s Of- 
ficer and Employee Reports, and 
(3) Employer Reports. 
| The House Committee Report 
No. 741 expressed the need for 
| financial and administrative re- 
|ports by labor organizations as 
| follows: 
“It is the purpose of this bill 
to insure that full information 
concerning the financial and 
internal administrative prac- 
tices and procedures of labor 
| Organizations shall be, in the 
| first instance, available to the 
| members of such organizations. 
In addition, this information 
is to be made available to the 
government and through the 
Secretary of Labor, is to be 
open to inspection by the gen- 
eral public. By such disclosure, 
and by relying on voluntary 
action by members of labor or- 
ganizations, it is hoped that a 
deterrent to abuses will be es- 
tablished.” 
(1) Labor Organization Reports 
Labor organizations must file 
reports on (a) the union’s ad- 
ministrative policies and (b) fi- 
nancial reports. 
Administrative Reports 


The administrative report 
must indicate the union’s name 
and address, name and title of 
officers, dues and fees, and de- 
tailed statements indicating the 
provision made and procedures 
followed with respect to certain 
specified membership rights and 
activities. This information must 
be filed with the Union’s Consti- 
tution and By-Laws with the 
Secretary oi Labor. 
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Any change in the administra- 
\tive information required must 
|be reported to the Secretary an- 
nually. 

Financial Reports 

In addition the Union must 
file an annual financial report 
with the Secretary of Labor dis- 
closing the following: 

(1) Assets and liabilities at 
the beginning and end of the 
fiscal year; 

(2) Receipts of any kind and 
the sources thereof; 

(3) The salary, allowances, 
{and expense reimbursements of 
more than $10,000 yearly receiv- 
ed by each union officer or em- 
ployee; 

(4) Direct or indirect loans to 
jany officer, employee or mem- 
ber totalling more than $250.00, 
indicating the purpose and sec- 
lurity, if any, and the arrange- 
ment for repayment; 

(5) Direct or indirect loans to 
any business enterprise, their 
purpose, security and arrange- 
ment for repayment; and 

(6) Of such other disburse- 
ments as the Secretary of Labor 
may prescribe. 

The information contained in 
such reports shall be made avail- 
able to all members. Members for 
just cause may examine books 
and records to verify such re- 
ports. A member may sue to en- 
force these rights in the Federal 
District Court, and in discretion 
of court may be awarded a rea- 
sonable attorney’s fee. 

(2) Reports of Officers and Em- 
ployees of Labor Organiza- 
tions 

Title II further requires an- 
nual reports of Officers and em- 
ployees of the Union concerning 
their individual financial trans- 
actions or dealings which could 
conflict with their duties and 
|obligations owed to the union 
jand the union members. The re- 
Port requires a disclosure of fi- 
;nancial situations in which the 
union officer or employee, his 
spouse or minor child may have 
been involved during the pre- 





ceding fiscal year, where his per- | 
interest might | 


] 


sonal financial 
conflict with the trust obligation 
owed to the union and its mem- 
bership. The House Committee 
Report 741 stated this section 





was intended to prevent “loans, | 


under the table payments, special 
discounts, and other personal al- 
lowances which might influence 
a union Official”. 

The Statute makes it clear no 
report is required of the union 
officer or employee unless the 
transaction is of the nature 
hereinbefore described. The Stat- 
ute specifically spells out the 
financial transactions which 
must be reported. 

(3) Employer Reports 

Section 203 (Title II) sets forth 
the circumstances under which 
employers and labor relations 
consultants must file annual re- 
| ports. 

The following employer ex- 
penditures and arrangements 
which could tend to interfere 
iwith employees rights must be 
reported annually: 
| 1.If he makes payments or 
|loans of money, or other thing of 
|value, including reimbursed ex- 


i] | penses, or any promise or agree- 


|ment for such payments to any 
labor organization, union officer, 
jagent, shop steward, or other 
lunion representative or union 
lemployee. (Payments permitted 
junder section 302(c) of the 
|Labor Management Relations 
|Act are excepted, as are pay- 
iments or loans made by any na- 
tional or State bank, credit un- 
ion, insurance company, savings 
jand loan association, or other 
icredit institution). 

2. If he pays any of his em- 
|ployees, or any group or com- 
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mittee of his employees, to get 
them to persuade other em- 
ployees to exercise or not to ex- 
ercise, or how they shall exer- 
cise, the right to organize and 
bargain collectively through re- 
presentatives of their own choos- 
ing, unless the payment was dis- 
cldsed- to the other employees 
before or at the same time as it 
was made. 

3. If the object of any em- 
ployer expenditure is to inter- 
fere with, restrain, or coerce any 
employees in the exercise of 
their right to organize and bar- 
gain collectively through repre- 
sentatives of their own choosing. 

4. If the object of any employ- 
er expenditure is to obtain in- 
formation about the activities of 
employees or of a labor organ- 
ization concerning a labor dis- 
pute in which he is involved, ex- 
cept when the information is to 
be used only for an administra- 
tive or arbitration proceeding or 
a criminal or civil judicial pro- 
ceeding. 

5. If he makes an agreement 
or arrangement with a labor re- 
lations consultant or other in- 
dependent contractor or organ- 
ization where an objective is for 
such person to persuade em- 
ployees to exercise or not to ex- 
ercise the right to organize and 
bargain collectively through 
their own representatives. 

6. If he makes an agreement 
or arrangement with a labor re- 
lations consultant or similar 
person or organization where an 
object is to obtain information 
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claim of surprise. 

It was reasonable to find that 
the new assertion at the trial 
constituted surprise. But surprise 
alone is not enough. Prejudice 
must appear. So the question is 
whether the judge, in the exer- 
cise of sound discretion, was just- 
ified in striking out the testi- 
mony already in or should have 
allowed the requested amend- 
ment of the pretrial order and, 
if necessary, a continuance if 
plaintiff’s attorney wanted one to 
meet the new factual assertion. 


Since the course pursued was 
most prejudicial to defendant 
and prevented a trial on the 
merits on the oniy ground of de- 
fense available to him, and since 
no prejudice need have resulted 
to plaintiff if the court allowed 
amendment of the pretrial order, 
and in view of the variance in- 
volved, it is concluded reversible 
error was committed in the 
course pursued. 

Reversed and remanded for 
new trial. 
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about the activities of a labor 
organization in connection with 
a labor dispute involving the em- 
ployer, except when the inform- 
ation is to be used only for an 
administrative or arbitration 
proceeding or a criminal or civil 
judicial proceeding. 

7. If he makes any payment 
pursuant to any such agree- 
ments or arrangements. 

An employer report must show 
the date and amount of each 
payment, loan, promise or ar- 
rangement and a full explana- 
tion of the circumstances. The 
report must be signed by the 
President and Treasurer or cor- 
responding officers. 

(4) Labor Relations Consultant 
Reports 

A Labor Relations Consultant 
is defined under Section 3 (m) 
of the Act as: 

“** any person who, for com- 
pensation, advises or repre- 
sents an employer, employer 
organization, or labor organ- 
ization concerning employee 
organizing, concerted activi- 
ties, or collective bargaining 
activities.” 

Signed reports must be filed 
with the Secretary of Labor by 
every labor relations consultant 
who agrees or arranges with an 
employer to undertake activities 
which have as an object, directly 
or indirectly: 

1. To persuade employees to 
exercise, or not to exercise, or as 
to how they should exercise, the 
right to organize and bargain 
collectively through representa- 
tives of their own choosing. 

2. To supply an employer with 


| represent 


‘> 


|information on the activities of 


employees or a labor organiza- 
tion in connection with a labor 
dispute involving the employer, 
except information for use sole- 
ly in conjunction with an ad- 
ministrative or arbitral proceed- 
ing or a criminal or civil judi- 


|Cial proceeding. 


The labor relations consultant 
report must be filed within 30 
days after entering the arrange- 
ment with the employer, and 
must include his name, address 
and a detailed statement of the 
terms of the agreement or ar- 
rangement. 

In addition to the report above 
required the labor relations con- 


sultant under an agreement as | 


described must file annually; 
with the Secretary of Labor, a 
report for each fiscai year dur- 
ing which payments were made 
as a result of such an agree- 
ment or arrangement. This re- 
port must be filed within 90 days 
of the end of the fiscal year, and 
must contain a statement of: 

1. Receipts of any kind from 
employers for labor relations ad- 
vice or services, and the sources 
of these receipts. 

2. Disbursements of any kind 
in connection with such services 
and their purposes. 

Reports are not required by 
employers for: 

1. Salaries paid to regular of- 
ficers or employees for their ser- 


'vices as regular officers or em- 


ployees; 

2. Services of persons who only 
advise or represent or agree or 
the employer before 
any court, administrative agen- 
cy, or arbitration tribunal, or 
who engage in collective bar- 
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| gaining on behalf of employer. 


Attorneys are not required to 
report any information acquired 
in a legitimate attorney-client 
relationship. 

If a labor relations consultant 
does not make any direct or in- 
direct approach to employees to 
influence them in the exercise of 
rights in Section 7 of the Taft- 
Hartley Act, or to supply in- 
formation concerning union ac- 
tivities of the employees or a 
labor organization to an em- 
ployer no report is required. 


Reports are Public Information 


The contents of Union, Union 
Officers and Employee, Employer 
and Labor Relations Consultant 
reports shall be public informa- 
tion. Copies of reports can be 
obtained on payment of cost of 
service. Records must be main- 
tained for at least 5 years to 
substantiate information in the 
reports. 

The Secretary cf Labor has 
authority to make investigations 
concerning compliance with the 
reporting requirements of the 
Act and to institute civil actions 
in Federal district courts to re- 
strain violations and bring about 
compliance with the Act. 

A fine of $10,000, and imprison- 
ment of 1 year are the statutory 
maximum criminal penalties for 
willfully violating reporting re- 
quirements, making false state- 
ments or entries, concealing in- 
formation, or destroying records. 

TITLE III 
TRUSTEESHIPS 


Title III of the Act treats with 


tag Oe 
after to file with the Secretary 
of Labor a report which among 
other things must contain a 
statement of the reasons for es- 
tablishing or continuing the 
trusteeship. The initial report 
must include a complete ac- 
count of the financial condition 
of the subordinate organization 
at the time the trusteeship was 
assumed. The regular annual fi- 
nancial reports required of all 
unions must also be filed. 
Enforcement 

The Secretary of Labor may 
bring civil action to enforce 
trusteeship standards. This may 
be done when he finds, as a re- 
sult of a confidential complaint 
in writing by a member of a 
subordinate organization, and 
after investigation that there is 
probable cause to believe a vio- 
lation has occurred. 

Any member of subordinate 
body may bring a civil action to 
test the validity of the trustee- 
ship. 

In any proceeding a trustee- 
ship established for the reasons 
approved by the Act and in ac- 
cordance with the union’s con- 
stitution and by-laws shall be 
presumed valid for 18 months. 

After the expiration of 18 
months, it will be presumed the 
trusteeship is invalid, and the 
burden of proof is placed on the 
parent organization to justify 
the continuance of the trustee- 
ship. 

Criminal actions may be in- 
stituted for wilful violations of 
the trusteeship requirements. 
Fines up to $10,000.00 and im- 


the subject of trusteeship by |Prisonment up to one year or 
parent labor organizations of | oth, are possible penalties. 


subordinate bodies. “Trustee- 
ship” is defined in Section 3 (h) 
as “any receivership, trusteeship 
or other method of supervision 
or control whereby a labor or- 
ganization suspends the auton- 
omy otherwise available to a sub- 
ordinate body under its consti- 
tution and by-laws”. 

The Congressional hearings 
revealed that “in some instances 
trusteeships have been used as a 
means of consolidating the pow- 
of corrupt union Officers, 
plundering and dissipating the 
resources Of local unions, and 
preventing the growth of com- 
peting political elements within 
the organization”. Some trustee- 
ships had been baselessly im- 
posed, and others had lasted as 
long as 30 years. 

Purposes for Trusteeships 

Section 302 of the Act provides 
that trusteeships may be estab- 
lished only in accordance with 
the union’s constitution and by- 
laws for any of these limited 
purposes: 

(1) To prevent corruption. 

(2) To prevent financial mal- 
practice. 

(3) To assure performance of 
collective bargaining agree- 
ments, and other duties of a 
bargaining representative. 

(4) To restore democratic pro- 
cedures. 

(5) To carry out the legiti- 
mate objects of the union. 

It has been made unlawful 
during the period of the trustee- 
ship: 

(1) To count the votes of dele- 
gates of a trusteed organization 
in any convention or election of 
officers unless the delegates have 
been chosen by a secret ballot 
in which all members in good 
standing of the subordinate body 
were eligible to vote: and 

(2) To transfer from the sub- 
ordinate organization to the 
parent organization any funds; 
except normal per capita taxes 
and assessments. 

Reports 

The organization assuming the 
trusteeship is required at such 
time and semi-annually there- 


er 
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TITLE IV 
ELECTIONS 


Terms of office, election proced- 
ures. 

Title IV of the law deals with 
the election of union officers, the 
term of their office, the fre- 
quency of elections, procedures 
for conducting elections, the 
nomination of candidates, the 
right to vote and the expendi- 
ture of union funds in any elec- 
tion campaign. The regulations 
imposed are minimum require- 
ments. If the union constitution 
and by-laws have stricter re- 
quirements they control. 

The provisions of Title IV im- 
plement the rights granted union 
members under Title I of the 
law. 

Union elections must be held 
at least every -- 

5 years for national or inter- 

national unions. 

4 years for general commit- 
tees, system boards, joint 
boards, joint councils and 
intermediate bodies. 

3 years for local unions. 

Union officers (including exec- 
utive board members) must be 
elected by secret ballot among 
members in good standing. How- 
ever, for national or internation- 
al unions, there is an alterna- 
tive--that is, election at a con- 
vention of delegates chosen by 
secret ballot. For intermediate 
bodies, the alternative method 
is election by representative 
union officers elected by secret 
ballot. 

Whether the election is held 
by secret ballot or at a conven- 


1 oe 
tion, procedures must be in ac. 


cordance with the union’s eon. 
stitution and by-laws, insofar ; as 
they are not inconsistent wit, 
the Federal Act. ; 

In any union election require, 
to be held by secret ballot, any 
member in good standing is elig- 
ible to be a candidate (subjec: 
to reasonable qualifications yni. 
formly imposed) unless he ;; 
disqualified from holding Office 
by prohibitions in the Fe edera] 
Act against Communists, ey 
Communists, and convi 
criminals. He may not be p 








cause of his candidacy. He mar 
not be disqualified as a candig.- 
ate because of delay or defay): 
in the payment of checked-os 
dues. The law also states th:- 
reasonable opportunity mi 
given for nomination of 
dates. 

The expenditure of 
funds and distribution of cam 
paign literature is regulated 

Use of union or employer fund: 
to promote candidates for elec- 
tion as union officers is prohibi- 
ted. Use of union funds is limit- 
ed to factual statements o 
issues not involving candidate: 
notices and expenses of the eler- 
tion. 

The Union and its officers mus: 
comply with all reasonable re 
quests of candidates to di: te 
campaign literature to m 
at a candidate’s expense 
may not discriminate in d 
buting campaign literatu 
in the use of union member: 
lists. A candidate may sue i: 
the U.S. District court to enforce 
these rights. 
























inspect a list of the mer 
who are subject to “union sho 
contracts. This right 
exercised once within 30 day: 
before the election in which he 
is a candidate. 

Any member in good standin: 
has the right to vote in 
ballot elections for the di 
date of his choice--without | 
ing subjected to penalty o 
prisal. Such member shall have 
1 vote. His union must tifs 
him at least 15 days in ac 
that an election is to be 

Delay or default in paymer 
of checked-off dues does not di 
qualify a member from voting 

Unions must provide ad 
safeguards to insure a fair ele 
tion, including the right of an: 
candidate to have an o! 
at the polls and at the countin:z 
of ballots 

Votes must be comes, anc 
results published, separat 
each local. 

Ballots and records pertainin: 
to elections must be prt 
for one year. This si 














utes, and other records of 
ventions at which union 0 
are chosen. 
Removal From Office 
Title IV further prov: 
method of removal of 
union officers guilty of 
misconduct, where the c 
tion and by-laws of the 
do not provide adequa 
cedure for their removal. 
Secretary of Labor finds, 


(Continued on page 7, 
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530 §3 N. J. L. J. Index Page 531 
ace The Labor Management Reporting Act 








3 hearing upon application by a 
nel mber, that the procedures for 
emoval of elected local -union 
fie rs guilty of serious miscon- 
duct are not adequate, members 
may then, for cause shown and 
after notice and hearing, re- 
move any such officer by mem- 
nip vote in a secret ballot 
election conducted by the officers 
f the local union. 
A member of the union is also 
n the right to file a com- 
ylaint with the Secretary of 
Labor of a violation of the re- 
oval requirements of Stat- 
yte, after he exhausted available 
medies under the union con- 


fit of the organization and its 
members. 

(b) to manage, invest, and dis- 
burse union funds and property 
only as authorized by the union’s 

constitution and by-laws. 

(c) to refrain from financial | 
or personal interests which con- | 
flict with those of their organi- 
zation. 

(d) to account to the organi- 
zation for any profits received 
from transacting union business 

Any general provisions of the 
labor organization’s constitution 


fe 














9 
the 
vil 



















ion and by-laws without porting to relieve any union 
re 1g a decision within 3 representative of liability for 
months. He must file his com- breach of the above described 


duties is declared to be void as 
against public policy. 

In addition, the Act gives a 
member of the union the power 
to sue any officer, shop steward 


t within one month there- 





If, after investigation, the Sec- 
y finds probable cause to 
fe a violation occurred, he 
bring action in Federal 
mit- zourt asKing the court to set 
of aside the invalid election, if any, 
and to direct the conduct under 
the supervision of the Secretary 
n election or a procedure for 
removal of officers. 


“Bx sting rights and remedies 
9 enforce a unign’s constitution 
and by-laws with respect to 
ections are preserved as to 
tters prior to the conduct of 
e election, but the Act makes 
usive the remedy which it 
ovides for challenging an elec- 
tion already conducted. 





lated the aforementioned trust 
obligations in either the Federal 
or State Court to recover dam- 
ages or secure an accounting or | 
other appropriate relief for the 





tion. Before commencing such 
proceedings the member must 
have requested the labor organi- 
zation or its governing body to | 
commence such suit. If the suit 
is not brought within a reason- 
able time after such request, per- 
mission is granted by the Court 
upon verified application of the 








c TITLE V member for good cause shown to 
SAFEGUARDS FOR LABOR proceed and in such proceedings 
ORGANIZATIONS the Court can award counsel 








be Title V is designed to accomp- 

ys h three purposes, to wit: 

1. To impose fiduciary respon- 
lity on officers, agents, shop 

ards and representatives of 

_ organizations, and safe- 


for expenses necessarily 


curred. 








Embezzling, Etc. 
The law also makes it a Fed- 





; lee tands and pennects eral offense for union officers 
"21 . ‘ property. or employees to embezzle or steal 
To prohibit Communists and ynion assets, and persons con- 





convicted of ied victed thereunder are subject 

mes from holding an office or to fines up to $10,000 and im- 

, 2 position of responsibility in a prisonment up to 5 years, or 
. won or employer association, both. Embazzlement is also a 
are-t Irom acting aS a iabor rela- criminal offense under State law. 
wa : onsultant. However, local influence is now 


3. To tighten the restricti 








culoOnS minimized and the Federal Bur- 
employer payments to em- eau of Investigation and the 
aoyee representatives prohib- ys. Attorney can be called upon 
“ed by the Labor Management to enforce the Federal Statute. 
HeLa s Act of 1947. : 
Placlass Responsibility Bonding 
In it a fiduciary respon- __ All union officers, agents, shop 
nae , the Act in effect 1 restates stewards, and other represent- 
ere the ommon law principle ap- atives and employees who 
“@j2ucable to trust relationships. handle union funds must be 
establishes that officers, bonded unless the union proper- 
2zents, shop stewards and other ty and annual income are less 
inion representatives occupy than $5,000. Persons serving in | 
positions of trust in relation to similar capacities in trusts in 


which a union is interested are 
subject to the 
ment. 

The bond must be written by 
a corporate surety company in 
which no labor organization or 
its representatives have an in- 


“8 Organization and its mem- 
ders. Such persons are bound: 
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or by-laws or a general resolu- | 
tion of a governing body pur- | 


or representative of a labor or- | 
ganization alleged to have vio- | 


benefit of the labor organiza- | 


fees and compensate the member | 
in- | 


same require- 

















Associated Adjusters terest, direct or indirect, and 
786 Broad St., Newark 2 which holds a grant of authority 
Mitchell 2-1771-2 from the Secretary of the 
— = Treasury as an acceptable surety 
-Ww > on Federal bonds. Such bonds 
Peep ogee shall be individual or schedule 
1 SARASOHN & co. in form. 
= FIRE ADJUSTERS FOR THE Placement of a bond through 
POLICYHOLDER an agent or broker in which a 
= bane neg STREET, labor organization or its repre- 
oe sentatives have an interest is 
‘enn forbidden by the Act. 
————— _— 
RUTH H. KNARR GERARD J. RICHARDS 
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pa, 
fl worreass. L oO A N 4 
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| The amount of each bond is 
{required to be at least 10 per- 


handled by the official and his 
predecessor in the preceding 
fiscal year, with a maximum 
| bond of $500,000. 

| Willful violations of bonding 
| provisions of the law are punish- 
jable by fines up to $10,000 and | 
|imprisonment up to 1 year. 
Loans - Limitations 


| 
| The law further 


prohibits 


| labor organizations from making | 


lloans, directly..or indirectly, to 
any of its officers or employees 
resulting in total indebtedness 
to the union on the part of such 
officer or employee of more than 
$2,000. 

It also prohibits a labor or- 
ganization employer from 
paying the of any union 


or 


fine 


officer or employee convicted of | 
willful violations of the Labor- | 


Management Reporting and Dis- 
closure Act of 1959. 

Willful violations of either of 
these provisions are punishable 
by fines up to $5,000 and im- 
prisonment up to 1 year. 
| Prohibition Against Certain 
| Persons Holding Office 


| The disclosures of the McClel- | 


ttee with respect to 
| corruption and malpractices in 
}some unions, and the accounts 
lof activities of criminal elements 
|who forced their way into the 
|labor movement led to a ban 
which precludes persons con- 
victed of certain crimes and 
Communists from holding an 
office or position of trust in labor 
|organizations or employer as- 
|sociations or from acting as 
jlabor relations consultants. 

No person may hold such an 
office or employment for 5 years 
after the end of his Communist 
Party membership, or for 5 years 
after the date of his conviction 


jlan commi 


or end of his imprisonment for 
stated crimes, unless during that 
period citizenship rights which 
have been lost because of such 
conviction have been restored, or 
unless the Federal Board of 
Parole determines the suitabili- 
ty of an ex-convict to serve be- 
fore the expiration of the 5 year 
ineligibility period 
Offenders to whom these pro- 
visions of the Act apply include 
persons convicted of the follow- 
ing crime 
Robbery 
Bribery 
Extortion 
aeare ment 
Grand larceny e 
Burgle ry 
Arson 
Murder 
Rape 
Violation of narcotics laws 
Assault with intent to kill 
Assault inflicting grievous 
bodily injury 
Violations of Title II (report- 
ing provision or Title III 
(trusteeship provisions) of 
this Act 
Conspiracy to commit any 
crime listed above. 


The Act also makes it a crime 
for labor unions and officers of 
labor unions willfully to permit 
any of these banned persons to 
hold office or a paid position-- 





except exclusively clerical or 
custodial jobs--with the union. 

The list of union positions to 
which the Act’s restrictions on 
office holding apply includes: 

Officer 

Director 

Trustee 

Member of an executive board 

or similar governing body. 
Business Agent 
Manager 


Organizer 

Or any other employee except 
those performing exclusively 
clerical or custodial duties. 


(Seamer VER ‘te YEARS EXPERIENCE necarennes 


APPRAISER 


REAL & PERSONAL PROPERTY 
ESTATES, INHERITANCE TAX, 
FEDERAL. STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 


M. R. 
45 CLINTON STREET, NEWARK 2, W. J. 
MArket 2-7298 








| On the management side, the 
Act’s restrictions on the holding 


(Comeinued from ba ge 6) (a) to hold the union money cent of the amount of money |of office or employment by Com- 
-| and property solely for the bene- | 


;munists, ex-Communists, and 
ex-convicts apply to the follow- 
ing posts; Labor relations con- 
|sultant to a person engaged in 
an industry or activity affecting 
cofyimerce; officer, director, 
agent or employee (other than 
| exclusive clerical or custodial) 


lof any group or association of | 


employers dealing with any 


union. 


For wilful violation of the 
aforesaid bans the penalty may 
| be a fine of not more than $10,- 
000 or imprisonment for not 
more than 1 year, or both. 
Amendments of Section 302, 


Taft-Hartley Act 

Title V also amends Section 
/302 of the Labor Management 
Relations Act, 1947, in order to 
make more restrictive the pro- 
hibition against employers mak- 
ing payments or loans to em- 
ployee representatives. The re- 
| strictions on these payments are 
| tightened and _= strengthened. 
|The former Taft-Hartley Act 
made it unlawful for an em- 
ployer to pay or deliver any 
money or thing of value to any 
representative of his employees. 
The amended statute makes it 
unlawful for any employer or 
association of employers or labor 
relations expert, advisor or con- 
sultant or anyone who acts in 
the interest of any employer to 
pay, lend, deliver or agree to 
pay, lend or deliver any money 
or thing of value to any repre- 
sentative of employees either 
representing or seeking to rep- 
resent or to admit to mem- 
bership therein, employees of the 
employer. Payments to a group or 
committee of employees for pur- 
pose of influencing their think- 
ing in their right to organize or 
bargain is also prohibited. It is 
unlawful for any person to re- 
quest, demand or accept any 
payment or loan as heretofore 
described. Again, criminal penal- 
ties are provided. 

The congressional purpose for 
this amendment as stated in 
House Committee Report No. 741 
is as follows: 

“The purpose of these amend- 

ments to Section 302 is to for- 

bid any payment, loan, or 
bribe by an employer, employer 
association, or anyone acting 

on an employer’s behalf, i.e., 

labor relations consultant. The 

demand or acceptance of such 
payment, loan, or bribe is also 
proscribed.” 

This provision further incor- 
porates a prohibition against 
union officers, agents or repre- 
sentatives demanding or accept- 
ing from operators of motor 
vehicles engaged in interstate 
commerce a fee or charge for 
the unloading of the vehicle un- 
less the fee is for services rend- 
ered as an employee. 

The restrictions of Section 302 
of the former Act on employer 
payments to trust funds have 
been modified to permit em- 
ployer contributions to union 
trust funds for the purpose of 
pooled vacations, holidays, or 
severance pay benefits or defray- 


jing the cost of apprenticeship or 
training programs. 


TITLE VI 
MISCELLANEOUS PROVISIONS 
Investigations 

Under Title VI the Secretary 
of Labor is granted extremely 
broad power to conduct investi- 
gations and inspect records for 
the purpose of enforcing the Act. 
He is granted the power of sub- 
poena to compel the attendance 
of witnesses and production of 
records. 

Extortionate Picketing 

Title VI of the Statute out- 
laws picketing on or about the 
premises of the employer con- 
ducted for the personal profit or 
enrichment of any individual 
(except a good-faith wage in- 
crease or other employee benefit). 
Such picketing is termed “ex- 
tortionate picketing’ and any 
person taking any money or 
other thing of value from an 
employer either with or without 
his consent under such circum- 
stances is subject to criminal 
penalties of not more than $10,- 
000 fine or imprisonment for not 
more than 20 years, or both. 
Prohibition on Certain Discipline 

Title VI includes a provision 
prohibiting a union or any of its 
representatives from _ disciplin- 
ing any member for exercising 
any rights the member is en- 
titled to under the Act. The Title 
further makes it unlawful for 
any person to use or threathen 
to use force or violence to de- 
prive a union member of any 
right he is entitled to under the 
Act and provides criminal penal- 
ties for violation of this obliga- 
tion. 

TITLE VII 
AMENDMENTS TO THE LABOR 
MANAGEMENT RELATIONS 
ACT OF 1947, 

As Amended. 

Title VII of the stutute makes 

the following amendments to 


the Taft-Hartley Act (29 US.- 
C.A. § 141, et seq.): 

1. Federal and State Jurisdic- 
tion is clarified and the “no 
man’s land” eliminated. 

2. The Board is authorized to 
delegate to Regional Director 


greater powers in representation 
cases. 

3. Economic strikers not en- 
titled to reinstatement are as- 
sured voting rights in any elec- 
tion conducted within 12 months 
after the commencement of the 
strike. 

4. Secondary-boycott ban in 
Section 8 (b) (4) of the National 


(Continued on page 9, col. 1) 
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Federal Tax Notes 





By Harold Kamens 


urged taxpayer to spend the win- 


FRAUDULENT RETURN: Tax- | t€" Months in a warm climate. 


payer’s income was derived from 


the practice of law and from the | 
rental and sale of real esfate. In | 


his returns he reported no income 


tax liability and omitted items | 


of income such as legal fees, in- 
terest, rents and gain from the 
sale of property. In his return 
for one year he overstated the 
cost of a rental property and the 
allowable depreciation on it when 
he discovered that without such 
overstatement he was going to 
have some income tax to pay. 
Taxpayer’s excuse for failure to 
report real estate profits was that 
he understood as long as he was 
putting this income into like 
property, he did not have to in- 
clude it in his income tax re- 
turns. 

Held: Taxpayer, as an attorney 
who prepared hundreds of tax 
returns for others, must have 
known that income from real 
estate was not tax-free merely 
because of reinvestment. The re- 
turns are deemed fraudulent so 
that the statute of limitations is 
inapplicable to bar the deficiency 
assessments. Spriggs, TCM 1949- 
191, 


NET WORTH COMPUTATION: 
A livestock and dairy farmer who 
kept no books or records had his 
income computed for the years 
in issue on the basis of a net 
worth computation. He raised no 
issue with respect to any item 
appearing on the net worth 
statement, save the annual in- 
crease in cattle inventory deter- 
mined by the Commissioner to 
have been the result of purchases 
made during the net worth per- 


Taxpayer, his wife and daughter | 


spent the winters of 1954 and 
1955 in Fort Lauderdale, Florida, 
| near a physician who was pecul- 
|iarly suited to administer a dan- 
|gerous drug used by taxpayer. 

Held: On the authority of Har- 
j vey (12 TC 409) and Stringham 
| (12 TC 580), the court allows a 
medical deduction for taxpayer’s 
transportation costs and apart- 
|ment rental in Florida. The fact 
|that taxpayer would not have 
|made the trip but for the advice 
of his doctor is indicated by the 
lsevere disruption of taxpayer’s 
|family and business life caused 
by the trip. The court disallows 
the portion of the apartment 
rentals attributable to taxpayer’s 
wife and daughter. Bilder, 33 
TC No. 17). 

PERSONAL EXPENSES: Tax- 
payer’s psychiatrist and surgeon | 
both recommended his enroll- | 
ment in a dance studio for the 
purpose of relieving his nervous 
conditions and physical weak- 
nesses resulting from surgery. | 
Taxpayer claims a medical de- 
duction for the cost of the dance 
lessons. 

Held: The deduction is disal- | 
lowed. Not every expenditure 
prescribed by a physician is de-| 
ductible as a medical expense. | 


| gains on sales of business prop- 


| turnaround truck route and was 
|not released from duty from the 
time he punched in on the time 
clock at the truck terminal each 
morning until he punched out 
each evening at the same term- 
inal. His longest trips to a pre- 
scribed destination and return 
were no more than 250 miles. 
Taxpayer paid $700 during the 
year for meals on his route and 
also received as reimbursement 
75c for an evening meal each 
day that he was on duty more 
than 13 hours. 

Held: The court rules that (1) 
the reimbursement for meals is 
compensatory and includible in 
taxpayer’s gross income; and (2) 
the unreimbursed amount paid 
for meals on the roundabout 
trips are personal expenditures. 
Fogle, TCM 1959-214. 

CASUALTY LOSS: In the same 
taxable year taxpayer realized 


erty and sustained a casualty loss 
to his residence. 

Held: Under the provisions of 
Section 1231, the loss must offset 
and reduce the capital gain. An 
uncompensated casualty loss is 
treated the same as one compen- 
sated for by insurance — an in- 
voluntary conversion — for the 
purpose of this section. Maurer, 
DC Kan., 9/24/59. 

TAX RETURN: In the course 
of the audit of taxpayer’s sepa- 
rate return for 1952, taxpayer of- 


Although the lessons may have| fereg to file a joint return with 
improved taxpayer's health, they/ his wife. The agent refused to 
were non-deductible personal ex- | accept such a return but he pre- 
penses. Theone, 33 TC No. 8 | pared Form 870 for taxpayer on 
MEDICAL DEDUCTION: Tax-|a joint basis. 
payers, husband and wife, were} Held: It is obvious that by sign- 
in Europe on a 4 month vacation} ing the Form 870 taxpayer did 
trip when the husband became} not file a statutorily sufficient 
violently ill necessitating sur-| joint return within the time pre- 





iod. Taxpayer contends the in- 
ventory increases resulted pri- | 
marily because of animals born 
to the herd, and the increase 
should, therefore, not have been 
included in the net worth state- 
ment. 

Held: The Commissioner’s find- 
ings are sustained as based on 
actual information supplied by 


taxpayer or his attorney. Weaver, | 


TCM 1959-199. 

NET WORTH METHOD: The 
Commissioner determined on the 
basis of a net worth computation 
that taxpayer, a lawyer, failed to 
report over $100,000 during the 
years 1944-1950. Taxpayer had 
destroyed his record for 1944-48 
and had inadequate records for 
1949 and 1950. 

Held: The Commissioner’s net 
worth computation is sustained. 
In the light of the substantial 
under-reporting of income, the 
court also found that the defic- 
iencies were due to fraud. Sha- 
hadi, cert. den., 10/26/59. 

MEDICAL EXPENSE: Taxpay- 
er, a lawyer, suffered four heart 
attacks which seriously impaired 
his heart. Taxpayer’s physician, 
a prominent heart specialist, 
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gery. The wife, as a result of the scribed by law, here within three 
husband’s illness suffered a com-| years of the due date. The Com- 
plete nervous breakdown. There-| missioner’s determination is up- 


upon taxpayers decided to give 


up their European tour and fly | 


immediately to San Francisco in 
order to obtain medical treat- 
ment. The cost of their plane fare 
was $600 more than the cost of a 
trip by ocean freighter as orig- 
inally planned. 

Held: The court permits a med- 
ical deduction for the extra 
transportation fare of $600. It 
|denied as a medical expense 
a loss sustained by taxpayers on 
their sale of a Volkswagon auto 
used on the European tour. Meis- 
| ter, TCM 1959-202. 
| COMMISSIONS ON SALES OF 
INSURANCE: Taxpayer, an agent 
|for a life insurance company, 
| took out policies on his own life 
|and also on the lives of various 
| associates. He received the regu- 
| lar commissions on these policies, 
| which he contended were a re- 
|duction of the premium, rather 

than income. 
| Held: The court upheld the 
| long-standing ruling that the 
{commissions are taxable, noting 
|that it would be unlawful for 
| the company to sell taxpayer in- 
|surance at a reduced rate. Os- 
| theimer, cert. den., 10/12/59. 
| TEMPORARY JOB DEDUC- 
| TIONS: Taxpayer, an electrician, 
| was employed at several jobs for 

the Atomic Energy Commission. 
|The jobs lasted for one to eight 
| months. As the job sites were in 
| the desert, taxpayer resided at 
| the closest, centrally-located 
| habitable place, which was about 

55 miles from some of the sites. 
| Held: These were temporary 
|jobs, the travel unavoidable. 
|Carlson, DS Ida., 10/2/59. 
| PERSONAL EXPENSES: Tax- 
| payer, a truck driver, drove a 














CERTIFICATES of regularity 
standing. 

SEARCHES in Superior Court o 
Courts. 
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Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 





Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 
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THE STATE CAPITAL TITLE & ABSTRACT CO. | 
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f New Jersey and United States 


TRENTON TRUST BLDG. 
TRENTON 8,N. J. 
Tel. EXport 6-8439 





| holders. It follows that the share- 


held. Kotovic, TCM 1959-177. 

PARTNERSHIP SALARY: Tax- | 
payer was a member of a con- 
struction partnership; salaries 
were payable to three partners 
and the net after salaries divided 
among all five. The total capital 
contributed had been less than 
$2,500, the work being financed 
by construction loans. For the 
year 1952 taxpayer had a salary 
of about $50,000, his share of the 
loss was about $27,000. 

Held: The full salary is taxable 
as received under claim of right. 
The loss, however, is limited to 
the capital invested. Stout, 31 
TC No. 124, acq. IRB 124, acq. 
IRB 1959-48. 

LEGAL EXPENSES: Taxpayer, 
a wholly-owned subsidiary, was 
liquidated and dissolved as one 
step in a partial liquidation of its 
parent. Legal expenses of $3,000 
were deducted by taxpayer. 

Held: The deduction is disal- 
lowed. Taxpayer had failed to 
prove that no part of the expens- 
es were incurred on behalf of the 
parent. Standard Linen Service, 
Inc., 33 TC No. 1. 


CORPORATE GOODWILL: A 
corporation operating an insur- 
ance agency in a town with a 
population of 1,900 liquidated and 
transferred its assets to the 
stockholders who continued to 
carry on the insurance business 
as partners. 

Held: The corporate goodwill 
had a value of zero at the time 
of liquidation even though the 
corporate books had shown good- 
will of $19,400. A purchaser would 
not have paid for the business 
anything more than fair price for 
tangible assets. Any goodwill at 
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ceived with basis for the stock. 
Bryden, TCM 1959-184. 

ACCUMULATED EARNINGS: 
Spurred by the redemption of 
the stock of a principal stock- 
holder, the Commissioner assert- 
ed the accumulated earnings tax 
against taxpayer-corporation, a 
wholesale liquor dealer. 

Held: Examining its needs for 
inventory, and considering that 
it had always paid substantia! 
dividends, the court finds that 


the surplus was being accumu- | 


lated for reasonable business 
needs. Barrett Hamilton, Inc., DC 
Ark., 10/8/59. 


A loss incurred by an individual | 


from the worthlessness of the 
debts of an insolvent or liquidat- 
ed corporation, which debts the 
individual had paid as guarantor, 


tained in a transaction entered 
into for profit but is deductible 
only as a business or nonbusiness 


Rev. Rul. 60-188: GROSS IN- | 
COME DEFINED: A lump-sum 
payment received by a dismissed | 
employee of a city as a settlement | 
for waiving his right to reinstate- | 
ment in his position and his sal- | 
ary rights for the period of dis- 
missal does not constitute back | 
pay within the meaning of sec- | 
tion 1303 of the Internal Rev- 
enue Code of 1954, but constitutes 
income includible in the recip- 
ient’s gross income in the year 
received. Legal fees paid in col- 
lecting the payment constitute an 
allowable deduction to a taxpay- 
er who itemized his deductions 
in computing taxable income. 
The payment does not constitute 
earned income for the purpose of 
reducing the retirement income 
under section 37 (d)(2) of the 
Code of an employee who retires 
during the period following his 
dismissal. 

Rev. Rul. 60-192: DISTRIBU- 
TIONS IN REDEMPTION OF 
STOCK: Where a Canadian mu- 
tual investment company, which 
operates aS an open-end man- 
agement investment company, 
redeems all of its stock owned by 
a Shareholder who is a United 
States citizen, thereby terminat- 
ing the shareholders’ interest 
within the meaning of section 
302(b)(3) of the Internal Rev- 
enue Code of 1954, the redemp- 
tion is treated as a distribution | 
in full payment in exchange for 
his stock under section 3$02(a), 
to which the capital gain or loss 
provisions of the Code apply. Ac- 
cordingly, no part of the distrib- | 
ution constitutes ordinary in- 
come for Federal income tax pur- 
poses. 

Rev. Rul. 60-200: FAILURE BY | 
CORPORATION TO PAY ESTI- | 
MATED INCOME TAX: The ad- | 
dition to the tax for underpay- | 
ment of estimated tax will not | 
be asserted against a corporate | 
taxpayer for failure to pay any | 
estimated tax for the current | 
year or for the failure to continue | 
making any installments thereof | 
when its prior year’s return re- | 
flects no taxable income. 
AMOUNTS 


Rev. Rul. 60-203: 
RECEIVED UNDER ACCIDENT 


AND HEALTH PLANS: A bonus 
determined by the profits of a 
company for the entire year, 
which is paid to an employee 
who was absent from work on 





the time of liquidation was due 
to the personal liability, busi- | 
ness acquaintanceship, and other 
individual qualities of its stock- 


account of personal injuries or 
sickness during the year, may 
not be prorated to attribute a 
portion thereof to the period of ' 





Rev. Rul. 60-48: BAD DEBTS: | 


is not deductible as a loss sus-| 


|absence from work on accoyn: 
of personal injuries or Sicknesg 
| for the purpose of the exclusjo,, 
allowable under section 105/q) »s 
the Internal Revenue Code »+ 
1954. 

ORDINARY INCOME: Taxnay. 
er, a builder, occasionally engay. 
|ed in package building constry,. 
| tion. In that kind of job he pro. 
|cures the building site, obtain; 
| financing, does the actual cop. 


Or 









| taxpayer was asked to furni 

warehouse on a package b 
Taxpayer purchased land in hij; 
name and arranged for finane. 
| ing. Since the financing arrange. 


;}ments required it, taxpayer ob. 
;tained a purchase commitment 
from Prudential Insurance Com. 
| pany and negotiated a lease with 
the ultimate user of the ware. 
| house. Taxpayer then construct- 
|}ed the building through hi 
| trolled construction corp 











bad debt deduction under section | siti hbe 
166 of the Internal Revenue Code | the lease and reported capita 
of 1954, depending upon the par- | oo. 

ticular facts of each case. Held: Taxpayer has ordi 







income on the ground that } 
|was in the regular busines 

| package construction and, there 
fore, the asset sold was held pri- 
marily for sale to customers 
Heebner, 32 TC No. 109. 


Announcement 


John J. Smyth has moved his 
office to 24 Commerce Street, 


Newark 2, Room 303. 








COMPLETE ATFORNEY COOPERATION 
UMBERG, JUDILOWE 
* & SIGLER 
ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY 1O‘isES 
4 Howe, Avenue, Passaic, N. J. 

- Prescott 9-D362 | 
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LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV., N.Y. 22, N.Y. 
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Up To $10,060. 
Savings received by 
15th of month ecm 
from the Ist. 

Save by mail. 

We pay postage both ways. 











SAVINGS and 


LOAN ASSOCIATION 
120 So. Orange Ave. 
Newark 3, N. J. 








holders’ gain or loss on liquida- 
tion is computed by comparing 
the value of tangible assets re- 





LEGAL SIZE FILE CABINETS 


USED & NEW 
Full Suspension—"A" Grade 
Complete Line of Office Equipment 
EDELSTEIN OFFICE FURN. WHSE. 
200 Montgomery St, Paterson, NJ 
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may be taken in quiet hearing 
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DEPOSITIONS - BERGEN COUNTY 


Shorthand Reporters and Notaries. No charge, of course, for 
use of our air-conditioned hearing room. Parking nearby. 


210 Main Street, Hackensack, N. J. 


room by experienced Certified 


PORTING SERVICE 





Leonard W. Meyet 
— | 

















































































es ]! 

















gN. J. L. J. Index Page 533 








NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 20, 1960 




















The Labor Management Reporting Act 








- 
i) 





(Continued from page 





‘spor Relations Act has been 
ended to close loopholes. 
5, Hot Cargo agreements are 
ciared null and void, and the 
tering Of such agreements is 
-3de an unfair labor practice. 
“g. Organizational and recog- 
«tion picketing are controlled. 
“> Pre-hire contracts are per- 
-tted in the building and con- 
ruction industry. 
1 qorniry- rare Jurisdiction. 
e Board is given authority 
-; published rule or decision to 
e jurisdiction over labor 
>s when the Board is of 
opinion the effect of the dis- 
on interstate commerce is 
sufficiently substantial” to 
it it assuming jurisdic- 
t has been doing this for 
ars. The Supreme Court has 
ij that in such instances 
e the Board had declined 
iction, the dispute was 
heless preempted by the 
al Statute, and no state 
or Bays could assume 
. (Guss v. Utah Labor 
ns aa Jae) Use. LT), 
the parties so excluded 
--d neither a Federal nor State 
rum and were described as 
s land’. The 
Statute cures this dilem- 
d permits State courts to 
jurisdiction over labor 
which the Board de- 
The Board, however, can 
mnt narrow the jurisdict 
sandards prevailing on 
1, 1959. 
! Delegation of Election Powers 
to Regional Directors. 
The Act permits the Board 
n cases to delegate to 
onal Directors, the power to 
e the appropriate unit 
estigate and provide 
to direct and hold 
elections and certify 






























es 





August 


in 
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hear 
secret 


the 








Upon request the Board 
review any action of 
Director. 


Economic Strikers. 
oyees engaged in a 
Q strike who 
sled to reinsta 
“gible to vote in 

ucted 


the 





are 
tement sl 
any election 
12 months 
he 
Act de- 


str 





within 
commencement 
. The Taft-Hartley 
eplaced economic 
ights. This provis 
zed as possibly crea a 
on in which an employer 
provoke a Strike, replace 
trikers, call for a quick elec 
which the strikers could 
ote and the replacements 
tuld vote the union out. 
: Secondary Boycotts. 
The restrictions against sec- 
, strikes and boycotts 
18 (b) (4) of the Taft- 
y Act, are retained and 
idments added to close loop- 
that previously ever 
an on secondary activities 
43 Deen extended: 

The old law _ prohibited 
from inducing or encour- 
zing “employees” to strike or 
“¢ concerted action. Unions 
ud induce farm laborers, rail- 

smployees and supervisors 
ge in secondary boycotts 
they are not “employ- 
ler the Taft-Hartley Act. 
“new Act changes “employ- 
> to include “any individual 
“ployed by any person.” There- 

e » unions cannot induce any - 


of 






















in 































e la aw previously prohib- 
lions from inducing em- 
to engage in a strike or 
icerted” refusal to do the 
*. The courts interpreted this 
P mean that unions could in- 
°e employees one at a time. 
new Act omits the word 
erted.” Therefore, inducing 
iduals to engage in second- 
boycotts is now an unfair 
T practice. 

1 Formerly, the Taft-Hartley 
“- Only prohibited unions from 
"ng pressure on employees 
~ Secondary employers. The 
ts have held that it was all 
for a union to coerce the 
























secondary employer himself. | 
Now, however, the new Act con- | 
tains a special provision that 
makes it an unfair labor prac- 
jtice for a union to put this di- 
rect pressure On a secondary 
employer. 

5) Hot Cargo Contracts. 

It is an unfair labor practice 
for a union and an employer to 
enter into a contract, expressed 
or implied, under which the em- 
ployer refuses, or agrees to re- 
fuse, to handle or otherwise deal 
with the products of another em- 
ployer, or to cease doing business 
with him. Such provisions in ex- 
isting or future contracts are 
unenforceable and void. A 
union’s demand for a “hot 
cargo” clause is an unfair labor 
practice. 

The two exceptions 
“hot cargo” prohibition are: 

1. It does not apply to agree- 
ments in the construction 
industry relating to the con- 
tracting or subcontracting of 
work to be done at the site 
of the construction, alter- 
ation or repair of a struc- 
ture. 

. It does not apply to jobbers, 
or manufacturers subcon- 
tracting work in the apparel 
and clothing industry. 
6) Organizational or Recognition 
Picketing. 

The Act imposes restrictions 
and controls on organizational 
recognition picketing. 


yr 


or 
It is an unfair labor practice 
for a union to picket or threaten 


O picket, or cause to be picketed, 
an employer for recognition, or 


to force employees to join a 
union, unless the union has a 
current National Labor Rela- 
tions Board certification, if: 


12 


recog 


The employer has lawfully 
nized another union and a 
question of representation can- 
not properly be raised; or 

2. A valid election has 





been 


held within the preceding 12 
months; or 
3. Such picketing has been 


ducted without 
an election having 

itl reasonable time 
30 days) from 
ling ‘of the picketing. When 
is filed, the Board 
immediately order an elec- 
n and certify the results. 

The prohibition against pick- 
eting for more the 30 days 
hout filing a petition of elec- 
ion does not prohibit picketing 
or other publicity to advise the 
public (including consumers) 
truthfully that an employer does 
not employ union members or 
have a union contract unless the 
effect of the picketing is to in- 
duce any individual employed 
by any other person to refuse to 
pick up, deliver, transport goods, 
or not to perform any services. 
7) Building and Construction 






a petition for 
been filed 
(not 


th 








Nn 
all 








+3 


Industry (Pre-Hire Con- 
tracts). 

This amendment permits 
union-security contracts in the 
building and construction in- 
dustry under conditions that 
otherwise would be unfair labor 


practices. 

It permits a construction com- 
to make a contract cover- 
ing employees in the construc- 
industry with a union in 
vhich building and construction 
empl oyees are members before 
the union has established its 
majority status and before the 
employees have been hired. This 


nanv 
pally 


tion 





tion of the fact that many con- 
struction jobs may be of short 
duration, and could be completed 
before conditions applicable to 
other industries can be met. 

The Act provides such labor 
contracts can require 


1. That employees join the 
union after 7 days following 


their employment date or the 
effective date of the agreement, 
whichever is later; 

2. That employer notify the 
union of job openings or give it 
a chance to refer applicants; 

3. That employees meet speci- 
fied minimum training or ex- 





to this | 


| Wide Open Spaces Most 
Dangerous To Drivers 


New York (ACCN) — Driving 
on congeste 








streets and high-| 
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LEGAL NOTICES 


STATE OF NEW ors 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may come 
Greeting: 
WHCREAS 





It appears to my) <atisfart 








z “ - |} by duly authenticated record of tue ore i 

ways in the populous eastern) inxs for the voluntary dissolution theren 

a i : by the unanimous consent of al) the <tuck 
states may lead to crumpled] icisees. aeveciied os us ee thet 

"s and explosiv L. & L. INVESTMENT CO. 
fenders and explosive tempers, ls corjanttion 6 Ge thie: Statac: @hlees peinetie 
| but it is the wide open highways | office is sit 17 Academy Str 
| + r +} + nty of E 
|of the southwest and west that| 2,2 vane Bacanee 
| st ? oy A ” tl te axe nt therein and in charge thereo! 
are most dangerous to motorists, | ST Vk, Gua Ge eee oe 





it is reported 
Life Insurance Company. 
Analysis of the national motor 
vehicle accident death rate of 23 
per 100,000 population in 1957— 
the same rate as that of 1949-50 
in spite of extensive safety pro- 
grams — that the lowest 
death rate, 12.3 per 100,000, was 
recorded among residents of the 
New England st ; residents of 
the Middle Atlantic states had 
the second lowest rate of 15.5. 


is 





SnNOWS 





ites 











The nation’s highest rate of 
32.1 per 100,000 population oecur- 
red in the Mountain states, fol- 


lowed by the 28.4 rate in the West 


South Conte il states. 

In every se »f the country, 
at least one fifth of the deaths 
from motor vehicle accidents oc- 
cur in the 15-24 age group. 

To throw additional light on 


the motor vehic 
lem 


cident prob-| : 
in their teens 























among Sé 
and early 20’s Metropolitan stat- 
isticians have made a special tab- 
ulation of ility among its 
industrial policyholders for the 
years 1958-59 
This study it the peak 
motor vehicle ‘ident rate 
among male p yholders occur- 
red at ages 21 and 22. The rate 
increased sharply from 7 per 
100,000 boys ; 1-14 to 66 at 
ages 21-22, fell abruptly 
but was s is high as 40 per 
100,000 at ages 23 and 24. 
Among fe peaks came at 
age 18, and ‘among wom- 
en at ages 60 
Fatal injurie to pedestrians 
accounted -fifth of 
the motor ve ‘ident mor- 
tality in this insurance experi- 
nong ped- 
4 entrated 
1 the older 
O 4 ner the 
) dez 1S 
for more 
i ) vehicle 
1€ nowever, 
drivers and p constitute 
the majority of victims, the pro- 
portion comprising mor than 90 
per cent ol motor ve- 
hi 1 ; 17 through 
Announcement 
John Franci Cannon and 
Daniel Ralph Brenna have form- 
ed a partnership for the general 
practice of law v \ffices at 25 
Lexington Av Trenton 8. 
perience qualifications or prior- 
ity be given to length of service 
with the employer in the in- 
dustry or geographical area. 
However, an sauniaous cannot 
be denied a job, or fired, for 


membership, if 
available to 
e same terms, 
or if membership has been de- 
nied for reasons other than non- 
payment of dues and initiation 
fees. 


lack of unior 
membership is not 











Although contract signed 
without estz ] > a union’s 
majority st ot an unfair 








h contract will 
itation election 
n-shop agree- 


labor practice, 
not bar a represer 





to rescind a unio 
ment. 
This pre-hire provision re- 


quires considerable interpreta- 
tion before the application of 
the powers are certain. 
There are unanswered 
questions affecting employers on 
the fringe of the construction 
industry, which will require liti- 
gation. In the meantime, the 
penalties can be severe if the 
“pre-hire” contract arrange- 
ments are improperly used. 
(Brown-Olds Plumbing & Heat- 
ling Corp., 115 NLRB 594, 37 | 
|LRRM 1360). 


granted 


m 


iti 





by the Metropolitan | 


(LJ. —Sept. Nog, 29. 





pied with the requirements of Title 14 


am 


Corporations, General. of Revised Statutes 
New Jersey preliminary to the issuing 
! Ce icate of Dissolution 





REFORE. 1, 
State of the State of New Jersey. 
vtify that the said corporation did. 
Fourteenth day October, 1960, 
uly executed and attested co 
the dissolution of said 
’ execnted by all the stockholders 
thereof. which said consent and the record 
f the proceedings aforesaid are now on file 
n my said office as provided by law 


the Secretary of 
Do Herehr 
on the 


file 


IN TESTIMONY WHEREOF. 1 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Fourteenth day of October. 
(Seal) A.D Os thousand nine hundred 
and si 
EDW ARD J. PATTEN, 
Serretarn of State. 
LJ 4 20, 27 ov. 3 





STATE UF NEW JEKSEY 
DEPARTMENT OF STATE 

CERTIFICATE UF DISSULUTIUN 
fo all to whom these presents muy cum 
reeting 

WHEREAS, It appears to my satistaction 
»y duly authenticated record of the vrocert 
nes for the vvlunptary dissuvlution there 
vy the unanimous cuusent of all the stuck 
\viders. deposited in my office that 

GALLOPING HILL ESTATES 

a Sal fom of this State, whose principal 
rt ted at No. 1143 East 
City of Elizabeth, Cour 
State of New Jersey (George \ 
wing the axeul therein and in charge therew! 
pon whom process may be served). ha- 
— with the requirements of Title 14 

porations. General, of 
t New Jersey, preliminary 
f this Certificate of Dissolution. 
NOW, THEREFORE, I, 
State of the State of New Jersey, Do Herebs 
ion aid 


1960, file 





on tiie 
1 my 





of said 


writing t 


id 
the di sai tion cor 
oration executed by all the 
hereof, which sald consent and 
f the proceedings aforesaid are 
i my said office as provided by 


the recor 








now on file | 


| 
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A Dependable 
© Service For 


$21.60 


Jersey | 





Lawyers 


Our Representatives 
Cover Daily— 


‘In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


in Bergen, Essex, Hudson, 
Passaic and Union 


| Counties 


Revised Statute- | 
to the issuing | 


the Secretary of | 


attested consent | 


stockholder~ | 


WHEREOF. 1 | 


IN TESTIMONY 

cave hereto set my hand and af- | 

Gxet omy official ms ral at Trentor 

7 teenth da f October, 

(Seal) A. D 7 one thousand. nine hundred 

and sixty. 

EDWARD J. PATTEN 

Secretaru of State 
= 4det 20. 27 Nov SV1L60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come 

Greeting 















WHEREAS. It appears to my satisfaction 
y duly meron aie record of the proceed 
z~ for the voluntary dissolution thereof 
the unanime as consent of al the atock 
' in my Moe that 
If Ck SPTATIO IN¢ 
4 this State, whose rime ipa 
B ss Fort I Berg 
s , vy Jersey Jo Hiamilt 
a the ut therein and ip charge thereof 
whom process may be served) har 
~{ with the — rements of tle 14 
orm i 7 f Revised Statutes 
if Ne erse ‘liminary tuo the issuing 
f of Dissolut 
the Secretary of 
if New Jersey, leo Hereby 
orporation did the 
” oO 
and at sted ¢ nu n 
rylution f said cor 
1) the stockholders 
h said sent and the record 
me sroceedings aforesaid are now on file 
n my said office as provided by law 
IN TESTIMONY WHEREOF 
have hereto set my hand and af 
fixed my official sea at Trentor 
this I rteenth la f October 
Seal) <A.1)., on 10usand nine hundred and 
sixty 
E!hWART J. PATTEN, 
Secretary of state. 
Oct. 20, 27, Nov. 3 21.60 
“+ 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ERTIFICATE OF DISSOLUTION 
/o all to whom there presenta may come 

Greetiny 
WHEREAS. I[t appears to my satisfaction 
duly authenticated record of the proeeed 
fur the voluntary dissolution thereof 
ur 1apimous cousept of all th atock 
, office that 
PRODUCTS 
LAT! ay 
a corporation of this State, wiiees 
ff tuated at N 744 Broad 
City of Newark County of Essex 
St New Jersey Jay E. Ba 
ng the age nt therein aod in coatae therev 
Whom process may be 
- reauifemepts 
era of Revised 
prelim! nary to the 
Dissolution 
NOW, THE R 'E FOR E, I. the Secretary of 
f f Now Jerseys. Ih. Hereby 


tate he State o 
Certify that the aid corporation did. on th: 


uy 
Luge 

the 

solders 





principa: 


Street 


poD me i 4 
¢ Titie 
Statute 


ssuin 


eisai Ger 


_Jers ¥ 





Corpora 
of New 





the <« 
cuted 
said 
coed ngs aforesaid ar 
4 rovided hv law 

IMONY WHEREOF J 

or m+ hand ane ¢ 
Tre 
On 


“a cor 
stockbolder~ 
d the recor?’ 

now on fils 


‘onsent an 








EDWARD J. PATTEN 
Serretary of State 
Lo het >), 27. Nov. 3 $21.60 











Tbated: Sentember 15. 1960 

EST ATE OF CHARLES F. HART. deceased 
rs rder f DAVID H 
WIE NE R. Surre, of the Connty of Eseex 
day made *» application of the 
ndersigned. Administrator of said decersed 
tice is hereby given to the creditors of 
aid deceased to exhibit to the subscriber 
nder oath or affirmation. their claims and 


lemands against thevsestate of said deceased 
within six months from this date, or they 
will be forever harred from prosecuting or 
-ecovering the same against the «enhacriher 

THE HOWARD SAVINGS INSTITUTION 


WHITING. MOORE & PHILLIPS, Attorneys 
744 Broad _ 
| Newark 2. 


Oct. 6, 13. 20 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


A!l Parts of the District Courts 
in the Counties mentioned. 


s 
Services We Perform— 


Ascertaining corporate name 
availability and corporate in- 
formation 

Service of papers on attorneys 

Filing and delivery of papers, 
files, etc. 

Obtaining information and data 

Abstracting dockets 

Searching and abstracting trade 
names, corps., chattel mtgs. 
estates, etc. 

Procuring Forms or Rules 

Marking District Court cases 

Obtaining police and hospital 
reports 


Messenger Service 


Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 
by us. 


* 
» Reports 


A prompt report is given you 
on each request you make. 


THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


240 Mulberry Street, 
Newark 2, N. J. 


Our representative will be happy 
t» call on you to explain this 
service in detail. 


——e 
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thereof. which said consent and the record was weneoe ee a ak oe pensiion. saeconsn by all. the ‘oman aera WHEEEAS It appears to my satisfac: 
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this Thirteenth day of October, | im the City Lissex. eean aie adel an a : SUPERIOR COURT OF NEW JERSEY, 253 E. RIDGEWOOD AVENUE, Ly | 
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thereof, upon whom process may be served), and sixty. agg Ra = “ Li capt ixed my official —_ Ae oe feiss 
has complied with the requirements of Title . EDWARD J. PATTEN, State vencee EM aes eg ‘Blank re! this Thirtieth day uber » Cit 
14, Corporations, General, of Kevised Statutes | er of State. cite the lawaneeneeainianhl in eeasanoteinet — so thousand ine Lusdre t 3 
f New Jersey, preliminary to the fesuing J.—Oct. 20, 27, Nov. 3 $21.60 wha ad peas ae te » oe and sixty. retina - 
f this Certificate o* Dinsolutior cmapliod with the requirements of Title 14. ea vohe 
NOW, THEREFORE, I, the Secretary of Garnarationa) Geko. (Or iiiewienh itaertee ; Secretary of State. “dv 
State of the State o’ New Jersey, Do Hereby of ke sr setne preliminary ie the imanine L.J.—Oct. 6, 13, 20 $21 = ratio! 
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duly exe 





office as vi 

TESTIMONY 
have hereto 
Tw sev th day 
A.D ne thousand 








STATE OF NEW 
DEPARTMENT OF 


st r 
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PQUIPME? 


OF FILING 


KHOLDERS TO DISSOL 
hom these presents 


It appears to 






ntary 

















au hom 











PAINTING 
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to the 








TESTIMONY 
hereto set my hand and af- 
my official seal 
Seventh day of Oct 

















TESTIMONY 
hereto set my |! 
, sont 

oe thousan 


J. PATTEN 
Secretary of State. 
hake ae ~ 











Diseo! 
SPORE. i 


saad 





july exee ‘ated and att est ed c been 


the dissolution 


executed by all the 
which eaid consent and 
-edings aforesaid are sais on “Ale 


e as provided 
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i sixt 
DWARD 


o7 

















STATE OF NEW JERSEY 
DEPARTMENT OF STA TE 


OF FILING 


STOCKHOLDERS TO 
l these aaa may come, 


It appears to my satisfaction, 
‘authenticated record of 
voluntary dissolution 








office, that 
REALTY 
State, 


> agent therein and in charge 
process may be 
the requirements of Title 14, 
General, of Revised Statutes, 
issuing of this Certificate 


has 


been filed. 
THEREFORE, I, EDWARD J. 
cretary of State of 
Do Hereby Certify 
ion did, on the Seventh 
. file in my office 
attested consent i 
of said corporation, 


two-thirds in 


thereof, which 
1e record of the proceedings aforesaid 
» in my said office as provided 


the jusand = nine 


sixty. 
EDWARD J. PATTEN 
Secretary of State. 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

OF DISSOLUTION 
these presents may come, 


It appears to my satisfaction. 
oy duly authenticated record of the proceed- 
voluntary dissolution thereof 
of all the stock- 


ited in my mee that 
RAMSAY MII ID 










the re 












my 





~d 
E Dw ARD J PATTEN, 
Secretary of State. 


a whose principal 
Vashington Street, 
New Jersey (Abram 
wing the agent therein aud in charge thereof. 
process may be served), 
quirements of Title 14. 
of Revised Statutes 
minary to the issuing 


ow 








by the unanimous 
deposi ted 
tYLI 











» there f 
has 


Revised Statutes 


State of the State 


execut 


thereof, which said 
WHEREOF, Zo iinet 


TES 





arate UF NEW JERSEY 
EPAR TMENT OF STATE 

ATE UF DISSULUTION 

whom these preacnts 
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“Dw ARD J. PATTEN. 
jecretary of State 


to my 
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CERTIFICATE 





the 
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General, 
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STATE 
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sixty 
FOWARD J PATTEN. 
nae of State. 
13, 20 


¢ nticated record 


sinntary dias 


ronsent 


(Wi 


t there in and ir charge the 
process may be 


the requirements 


I FREFORE I. the 
State of New Jersey 


fice aa nrovided hv law 
TESTIMONY WHFREOF 
hereto cet mr 
mr official ecal 
s Twenty-ninth day o 
one thousand nine 





OF NEW JERSEY 
PARTMENT OF STATE 

OF DISSOLUTION 
whom thease oresenta 
~ executed by all 
said consent and 
nroceedings aforesaid are now on file 
fice aa provided bv law 
TESTIMONY WHEREOF 
have hereto set my hand 
deb my official seal, 

th 








neral. of Revi sed 


It appears to my satisfaction 
duly authenticated record of the p 
voluntary dissolution 
unenimous consent 
deposited 
TI 





INC. 


at 





Newar 
Jersey (Walt 


| being the agent  therete and in chavee the 
spon whom process may 
come nies with the requirements of Title 14 
of Revised Statutes 
preliminary to the 
hi of Dissolution 
NOW THEREFORE. I. the S 
State of the State of New Jersey, Do Hereby 
| Certity that the said Mita bie al qd. 


. a ‘aul y nena and jaued consent 


the diasolntion 


Ss 


one theusan 4 ite hu 


EDWARD J. PATTEN, 
Secretary of State. 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
to whom these presents may oome, 
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NOW, THEREFORE, I, the Secretary of 
of New Jersey, Do Hereby 
Maetsoe that — sal dQ e wr en did, 





the 
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DEPARTMENT © TE 
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“ 
f 4 a 
s v it 
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» al sea 
; sand 
sixty 
EDWAR J ATTEN 
Secretar f State 


ypears to my satisfaction, 

record of the p 

ry dissolution thereof 

nseot of all 

in my office 

MANT ACTURIN 
st w 


whom process may 
ied with the ae 
14 Corp rations, 
of New Jersey, 
of this Certificate of Dissolu- 


attested consent 
iseolution of said cor- 
executed by all the stockholders 
consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IMONY WHEREOF, 
» set my hand and af- 
my official ecal. 


3 one thousand nine hundred 
and eixty 
EDWARD J. PATTEN, 
Secretary of State. 





nin 











y iaw 
W HEREOF 








OF NEW JERSEY 
DEPARTMENT OF STATE 

OF DISSOLUTION 

to whom these presents may come, 





of all 
in my office that 


te whose 





County 


N 60 
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be served). 


the 



































the order o 
Surrogate of the County “of Easex 
n the my sacs ser on 
‘Execnt yee 
hereby given to ei 
, exhibit to the 
affirmation, their 
t the estate of 
six months from this 


barred from 


29, Oct. 6. 13. 











ath or affirmation 


g same against the 
FRE DERICK A. LYDECKER 
EN RING TRUST 


;. TAL MAGE, Attorney 














appears to my satisfaction 




















sO SIMON 








DI SOLUTION 
presents may come 


the Secretary 
Bey 





he 
and 
a resald re e 


ea HER EOF. 














‘site a 
'n writing to 
noration. 
therenf. 


ne application 
r = said deceased 
the creditors 
to the eubscriber 
their claims and demande 
the estate of said deceased within 
this date. or they will be 
forever barred from prosecuting or recovering 
the same against the enhacriber 





decease 


Pursuant 





Dated: October 5. 1960 
ESTATE OF RODERICK J. 


to the order of 


MacDONALD, 
DAVID H 


WIENER, Surrogate of the County of Essex 
this day made on the application of thre 
Executor of said deceased, 
notice is hereby given to the creditors of said 
exhibit to the subscriber. 


undersigned, 


deceased to 
under oath or affirmation, 


demants 


their claims and 
ainst the estate of said deceased 


within six Months from this date, or they 
will be forever barred from prosecuting or 


recovering 


BRACKEN 


786 Bri 
Newark 








L.J.—Oct. 1 





the same against the subscriber 
PAUL M. STRACK 

& WALSH, 
d Stree 


Attorneys 





TO THE CREDITORS OF MELROSE SAV- 


INGS AND 
INGS AND 


LOAN ASSOCIATION, A SAV- 
LOAN ASSOCIATION ORGAN- 


IZED UNDER THE LAWS OF THE STATE 
OF NEW JERSEY, NOW KNOWN AS MEL- 
ROSE SAVINGS AND LOAN ASSOCIATION 
CORPORATION (NOW IN 


LIQUIDATING 
VOLUNTARY 


DISSOLUTION). 


Public notice is hereby given in accordance 
with the applicable statutes of New Jersey 
to the creditors of the Melrose Savings and 


Loan Association, 
Savings and 
Corporation, 


now known as Melrose 


Loan Association Liquidating 


lebts, demands and claims 


Association 
jate hereof. 


or be 


to bring in, under oath, their 


against such 


within three months from the 
forever barred from any 


action therefor, or on account. thereof, 


against such association, 
rr members. 


its directors, officers 


Proofs of such claims must be filed at the 
liquidating corporation witb 


fice of 


the registered 
c/o Moose 


Irvington, 


By 


(SEAL) 
ATTEST: 





Home, 
New 
MELROSE 
CIATION LIQUIDATING 
(FORMERLY KNOWN AS 
SAVINGS AND 


agent, George 
43 Washington Avenue, 


Jersey. 


SAVINGS AND 
CORPORATION 


W. Stanley, 


LOAN ASSO- 


MELROSE 


LOAN ASSOCIATION) 
GEORGE W. STANLEY 


Vice President 


Harry T. Younghans, 


Secretary 


DATED: July 25, 1960 


JOHN J. GAFFEY, COUNSEL 


1180 Raymond Boulevard, 
Newark 2, New Jersey. 


General, 
of New Jersey, 


executed by all 


STATE OF NEW JERSEY 

b RTMENT OF STATE 
CERTIFIOATE OF DISSOLUTION 
to ‘whom these presents may come. 


Seventh day 





WHEREAS, It appears to my ‘satiofaction. 
by duly authenticated record of the proceed- 
the voluntary dissolution thereof 
by the unanimous consent of all _ steck- 
holders. deposited in my office tha 
‘EW CENTRAL REALTY CORPORATION 
a corporation of this State. 
ij is situated at No. 
sity of Newark, 
New Jersey 
being the agent therein and in charge thereof. 
upon whom process ° 
complied with the requirements of Title 14. 
‘ C of Revised Statutes 
preliminary to the issuing 
of this Certificate of Dissolution. 

N THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
y of October, 1960, 
office a duly executed and attested 
in writing to the disselution of said cor- 
the stockholders 
which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHERDOF, 
have herete set my hand 
= my official seal. 


whose principal 
1060 Broad Street, 
County 4 
(Harry 


Essex, 


Luftman 


bas 


file in my 


I 
af- 


at Trenten. 
October. 


one thousand nine hundred and 


6 ixty. 
EDWARD J. PATTEN. 
Secretary of State. 


20, 27 


$21.69 





STATE OF 


whom 


tuated 








L.J.—Aug. 4, 11, 18, 25, Sept. 1, 8, 15, 22, 
29, Oct. 6, 13. 20 $89.17 
STATE OF NEW JERSEY 
DBPAKTMENT OF STATE 
CERTIFICATE UF DISSOLUTION 


To ali to 


Greeting 


whom these 


presents may come 


WHEREAS, It appears to my satisfaction 
vy duly authenticated record of the proceed 
voluntary dissolution thereof 


inge for 


by the upanimous consent of 
solders. deposited in my office t 
EASTERN APARTMENTS, INC. 


a corporation 
office is situated at No. 355 Central 
in the City 
New 


State of 


ipon whem 


mplied 


Orberalions 


of Newark, 


of this State, 


whose 


County of E a 
Jersey (Samuel S. Ferster 
belug the agent therein and in charge thereof. 
process may be 


all the etock 
hat 





served). har 


the requirements of Title 14 
General. of Revised Statutes 


of New Jersey. preliminary 


f this 


to the issuiny 
Certificate of Dissolution 


NOW, THEREFORE, 1, the Secretary of 


State 
rrif 








t 


that the 


weedings afo resald 
fice asx provided 


have 
fixed mv 


of the State of New Jersey. Do Hereby 
said corporation did. on thr 
of October, 19f i 


my 


exec uted and sttested consent 


the dissolutio 


ited by all the 
and the record 
are now on file 
by 


said consent 


aw 
TESTIMONY WHEREOF. I 


heret 





Fourth da 


hand and af 
at Trenton 
} 


, one thousand nine hundred and 


DWARD J. PATTEN 
Secretary of State 


£291.60 


d office 


principal 
1e. 


NEW JERSEY 
DEPARTMENT OF STATE 

ICATE OF DISSOLUTION 
these presents may come, 


It appears to my satisfaction, 


y duly authenticated record of 
voluntary dissolution 
the unanimous consent 
deposited in my office, 
Renter nore SALES CO., 
on of this State. 
at No. 508 Glen 
of Palisades Park, 
of New Jersey 
veing the agent therei 
upon whom aacwiaa 
has complied with the 
. Corporations, 
New Jersey, 
f this Certificat 
THEREFORE, I, the 
State of the State of New Jersey, 
Certify that the said corporation ad, 








e of 


of October, 


of all 


General, 
preliminary 
Dissolution. 

Secretary of 
De Hereby 
on be 


the proceed- 
thereof 
the stock- 


principal 
Avenue, in 
County of 
(Be gem , 
and in 
may be 
requirements 
of Re Viset d 


the 


my ottice a ‘daly executed and attested comment 
the dissolution 

executed by all the 
which 


of said cor- 
stockholders 


said consent and the record 


Seventh day 
one thousand 


and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 


20. 27 


of the proceedings aforesaid are now on file 
as provided by 
TESTIMONY 
have hereto 
my official seal 


set my hand and af- 
at Trenton, 
‘tober, 
hundred 


$21.60 





STATE 
DEPARTMENT C 
CERTIFICATE OF DISSOLUTION 
whom there presents 
























ions, 






f this Cer 


fth day 






ne 
in writing 
noration, 


thereof, which 
weedings 


f the pr 


pn my aaid 
IN 
have 
fixed my official seal, 


this 


E> 


L.J.—Oct 











© agent ther 
wouom 
with the 


I 
ind 


ticated record 


Ek OF NEW JERSEY 
RITMENT OF STATE 

t ATE OF DISSOLUTION 
whom these presarnts may come 


It appears to my satisfaction 
of the proceed 


voluntary di ssolut ion thereof 


conse gt 
in my oft 
HOLI 








YING 


ali the stock 
that 
COMPANY 





Friedman 


aimmat 
in and in “charge thereof, 
process may be 
requirements of Title J4 
General, of Revised Statutes 
preliminary to the issuing 


served). has 


ficate of Dissolution. 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 


f October, 1960, 
a duly executed and 
the dissolution 
executed by all the 


file in my 


attested consent 


of said cor- 
stockholders 


said consent and the record 


hereto set my 
Fif f +h h 
o = the meat nd 


sixt, 
DW ARD J. PATTEN. 


Re cretary of State. 


20, 27 


aforesaid are now on file 
fice as provided 
TESTIMONY 


by law. 
WHEREOF. 1 
hand and af- 


at Trenton 
of October 


nine hundred 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come 


Greeting: 

WHEREAS. 
authenticated 
voluntary disselu 


hy duly 
inge for 


It appears to my satisfaction. 


record of the proceed 


tion thereof 


hy the unanimous cor aent of all the stock 


& COU 








bei ing the agent the ai pr ‘i 


pon whom 
omplied with 
Cornorations 


process may be 


ited in mv office that 
NTRY HOMES 


whose pri 


M. Gro 


c charge thereof 


seryed) hae 


the requirements of Title 14 


‘f New Jersey preliminary 
f this Certificate of Diasolntion 


SOW THERE FORE. I._ the 
State of New Jersey. Do Hereby 
on did. on the 


State of the 
tify that the eald converse y: 
Octobe 1960 


duly execu ted and attested consent 








da 


in my said 
nD 


have hereth 


which 


the dissolution 


executed by all the 


General. of Revised Statutes 
to the issuing 


Secretary of 


file in my 


of said cor- 
stockholders 


said consent and the record 
of the proceedings aforesaid are now on file 


office as provided 
TESTIMONY WHEREOF. I 
set my hand and af- 


fixed mv official «eal 


thi 
(Seal) A.D., 
sixty 


Third day 


by law 


at Trenton 
of October. 


one thousand nine hundred and 


EDWARD J. PATTEN. 
Secretary of State. 


L.J.—Oct. 


13, 20, 27 





eedings aforesaid 
as provided by law 
TESTIMONY WHEREOF 


office 


OF NEW JERSEY 
OF STATE 


may come, 


It apperrs to my satisfaction, 


authenticated record of the 
} untary dissolution 





“onsent of 





minary 





y executed Ae 





said ent 


hereto set my 


my _ of jal seal, 





k pw ARD J. PATTEN, 
Secretaru of State. 


office 





may he 
iirements 
of Revised 


Dissolution 
THEN. EFORI I 


» State of New 





attested consent 
the di ssolution 
-xecuted the 


are 


proceed 
thereof 
the stock- 


» princina 


tutes 


cor- 


ckholders 
record 


4} 


I 
af- 


Freate 


h day 
thousand nine bu mn “ei 








CERTIFICATE 


uthenticated record 

voluntary dissolution 

nimous consent of a! 

leposited in my office 

RECREATION CENTER 
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s Stat whe 








New Jersey 


ereented 


office 





Dated: Oct 

JOHN VEROSE 
to the order of 
Surrogate of the 
made on the a on 


Exeente of 


hereby given to the 
deceased to exhibit to 
or affirmation, 
against the estate 
six months from this 
forever barred from 


same against 


AARON B. WE INGAST 
Ledicet ac LE Attorr 
AV 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
OF DISSOLUTION 
whom these presents 


County 






their 


f said deceas 


1960 
i 


H. 


of Essex, 


the 


of 


subseriber 





nd 





they 


“nting or 
subscriber 


come, 


It appears to my satisfaction 





f Newark, © 


t ‘ J 
ing the agen nt therein and in “cha 
process may 


} 


‘duly executed and attested ¢ 
the iesotutiog 

by all the 
said consent and 
proceedings aforesaid are 
as provided by | 
TESTIMONY WHERPOF 
have hereto set my hand 
fixed my offictal ae 


Third da 


one thousand oe 
and sixty 
EDWARD J. PATTEN, 
Secretary of State. 


20, 27 


of the 


IN 


4 

rge thereof 
be served). 
the requirements of Title 


preliminary to 
this Certificate of Dtasolntion 
NOW THEREFORE. I, the Secretary 
of the State of New Jersey 
Cortity that La said corporation did, on the 
Octobe 1960 le 
ynsent 
said cor- 
atockholders 
the record 


bn 
to 


proceed- 
thereof 
atock- 


( 


Essex 





4 
14. 
General. of Revised Statutes 


ising 


of 


Do Heveby 


in 


flle 
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and af- 
at Trenton. 
October 


bundrad 


1.40 
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Suggests Longer Court 
Days To Fight 
Congestion 


Longer triai days as a means of | 
court congestion were | 


fighting 
proposed by Justice Albert T. 
Gallagher of the Supreme Court 
of New York last month. He sug- 
gested cases be heard from 9:00 
a.m. until 5:00 p.m. or later rather 
than from 10:00 a.m. until 4:00 
p.m. as they generally are now. 


To Conduct Survey Of 
Legal Aid And Lawyer 
Referral Services 





|New Jersey by 
| Association 


Tumarkin Re-Elected By 
Federal Bar Assn. .. 


Allan L. Tumarkin, of 9 Clinton | 


Street, Newark, was re-elected 
Vice President for the District of 
the Federal Bar 
of New York, New 
Jersey and Connecticut, at its an- 
nual meeting held Oct. 12 at the 
United States Court House in 


New York. Mr. Tumarkin previ- 
ously served as a member of the 
Board of Trustees of the Associa 






also served as Chairr 
on Bankruptcy 
and Chair- 


tion, and 
of the Committee 
and Reorganization, 















rains man of the Sub-Committee on the 
A survey of legal aid and law- | Judiciary. eee 
yer referral and the _ potential aan micas 
need for such services will be} Federal Bar Mintiestiee Bankruptcies 
conducted in Texas this year. The Luncheon Plans one Pepa or 7 at 
survey, announced at the State : Saris T-Tallyn: F-Fishbere. 
Bar’s annual meeting, will be Announced 2 hen 
co-sponsored by the Legal Aid 15.04 
and Referral Committees of both The annual Thanksgiving . 
the State Bar and the American | Luncheon of the Federal Bar As- , oe hy 
Bar Association and financed by | sociation of New York. New Jer- . or. K 
the Southwestern Legal Founda- | sey and Connecticut will be held s 
tion. on Wednesday, Nov. 23, at 12:30 Rs righ hag 
= A P.M. at the Starlight Roof of the intel ‘ 
Morris Bar Planning — tote: waldorf Astoria Je 
Social Affair York ¢ The program v 1 a ; ‘ : 
clude a welcome to incoming; * x 26 4 -. Bs 
The Bar Association of Morris; association president Harvey one 
County is plann ng its first purely | Greenfield and a “Deans’ Day” a Holl Oce 
social affair. It will be a dinner program. The deans of the law I ( 0- 
and dance to be held on Saturday AEA IOLA LET 0. Mi o _Dr., Ro 
evening, November 5, at the] kage’ PORE piggies Pee ' res ee 
Springfield Country Club in| DY tne assoc ation will be Guests | \Z10 : i s I ry 
Morristown. of Honor. 25,002.7 s- r. LT. & F. 
The program for the evening Reservations are $5.00 each in-] peer t ne gy 
includes cocktails from 6:30 to| cluding gratuities and are to be| A ia er a can el kK 
7:30, dinner at 7:30, dancing and| made through the association’s | 1 
special entertainment. Reserva-| office at 1 Wall St., New Vork 5,| ''s0! ; oa wane ee 
tions are $15.00 per couple. N.Y. | erst, * F s ‘ he 
| <¢ ‘" > 674.80 
| L.T. & F sir . 15. 
G Ss. H , oH Woodbur 
NEW a3 
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, Le H St. Ro 
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New and already in demand, the Unicorp completely integrated 
Corporate Outfit Library solves the time and space problem in many 


offices. 


Because of its compact format, All-State’s Unicorp fills all corporate 
fequirements with 60% less bulk—and is produced with the same high 
printing and engraving specifications as the standard corporate outfit. 


Write or phone for all necessary data. 


Shipped prepaid within 5 hours. (On Orders Received by Noon) 
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I M AD 
in charge thereot 
may be served). has 
uirements of Title 14 
Revised Statutes 
r ry to the issuing 
? thia Certificate of Dis lution 
VOW THEREFORE. I. the Secretary of 
State of the State of New Jersey. Do Herehy 
“seis that the said cormeration did, on th 
ft ad exe ted ; sen 
riting to the said cor 
ration ¢ nted the stockholders 
rent which said consent and the record 
f the nroceedings aforesaid are now on fi! 
- my said office as provided by law 
IN TESTIMONY WHEREOF 
have hereto set my hand and a’ 
Brod wr \Fetel eel, at Trenton 
his Fourteent! lay f October 
Sea 4.D.. one thousand ni ndred 
and sixty 
FPWARD J. PATTEN. 
8 ry of State 
J oO 2 $21.60 
i: October 14. 1960 
ESTATE OF AN PULEK, deceased. 
Pursuant to the order of DAVID 8B 
WIENER, Surrogate of the Courty of Eesex 
bis day made on the application of the 
andersigned. Executrix of said deceased | 
notice is hereby given to the creditors of | 


said deceased to exhibit to the subecriber 

mnder oath or affirmation, their claims and 

jemands against the estate of said deceased | 

within six months from this date. or ther | 

will be forever barred from prosecuting 0” 

recovering the same against the subscriber 
EMILY BRODZINSKI 


ROSPOND & ROSPOND, Attorneys | 
11 Commerce Street | 
Newark 2. N. J | 
L..J.— Oct. 20, OT. Nov. 3S; 10;. 17 


————_ 


FOR RENT 


PRIVATE OFFICE AND SPACE Fop sm 
retary, air conditioned. 10 Commerce c- 
Suite 313. MItehell 83-7111. 


In answering any box ads, | 
address answers to: 

New Jersey Law Journal 

cLA — | 
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